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Cl1
CHANGE HEADQUARTERS
DEPARTMENT OF THE ARMY
No. 1 WASHINGTON, D. C., 15 July 1976

THE LAW OF LAND WARFARE
FM 27-10, 18 July 1956, is changed as follows:

Page 5. Paragraph 5 a (13) is added:
(13) Geneva protocol for the Prohibition of the Use in War of Asphyxiating,
Poisonous, or Other Gases, and of Bacteriological Methods of Warfare of 17
June 1925 (T. I.A.S. —), cited herein as Geneva Protocol of 1925.

Page 18. Paragraph 37 b is superseded as follows:

b. Discussion of Rule. The foregoing rule prohibits the use in war of poison or
poisoned weapons against human beings. Restrictions on the use of herbicides as well as
treaty provisions concerning chemical and bacteriological warfare are discussed in

paragraph 38.
Page 18. Paragraph 38 is superseded as follows:

38. Chemical and Bacteriological Warfare

a. Treaty Provision. Whereas the use in war of asphyxiating, poisonous or other gases, and of all
analogous liquids, materials or devices, has been justly condemned by the general opinion of the civilized
world; and

Whereas the prohibition of such use has been declared in Treaties to which the majority of Powers of
the world are Parties; and

To the end that this prohibition shall be universally accepted as a part of International Law, binding
alike the conscience and the practice of nations:

* * * the High Contracting Parties, so far asthey are not already Parties to Treaties prohibiting such
use, accept this prohibition, agree to extend this prohibition to the use of bacteriological methods of
warfare and agree to be bound as between themselves according to the terms of this declaration. (Geneva
Protocol of 1925.)

b. United States Reservation to the Geneva Protocol of 1925. The said Protocol shall cease to be
binding on the government of the United States with respect to the use in war of asphyxiating, poisonous
or other gases, and of all analogous liquids, materials, or devices, in regard to an enemy State if such State
or any of its aliesfailsto respect the prohibitions laid down in the Protocol.
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¢. Renunciation of Certain Usesin War of Chemical Herbicides and Riot Control Agents. The
United States renounces, as a matter of national policy, first use of herbicidesin war except use, under
regulations applicable to their domestic use, for control of vegetation within US bases and installations or
around their immediate defensive perimeters, and first use of riot control agentsin war except in
defensive military modes to save lives such as:

(1) Useof riot control agentsin riot control situations in areas under direct and distinct US military
control, to include controlling rioting prisoners of war.

(2) Useof riot control agents in situations in which civilians are used to mask or screen attacks and
civilian casualties can be reduced or avoided.

(3) Useof riot control agentsin rescue missionsin remotely isolated areas, of downed aircrews and
passengers, and escaping prisoners.

(4) Useof riot control agentsin rear echelon areas outside the zone of immediate combat to protect
convoys from civil disturbances, terrorists and paramilitary organizations.

* % % * %

NOW, THEREFORE, by virtue of the authority vested in me as President of the United States of
Americaby the Constitution and laws of the United States and as Commander-in-Chief of the Armed
Forces of the United States, it is hereby ordered as follows:

SECTION 1. The Secretary of Defense shall take al necessary measures to ensure that the use by the
Armed Forces of the United States of any riot control agents and chemical herbicides in war is prohibited
unless such use has Presidential approval, in advance.

SECTION 2. The Secretary of Defense shall prescribe the rules and regulations he deems necessary
to ensure that the national policy herein announced shall be observed by the Armed Forces of the United
States. (Exec. Order No. 11850, 40 Fed. Reg. 16187 (1975).)

d. Discussion. Although the language of the 1925 Geneva Protocol appears to ban unqualifiedly the
use in war of the chemica weapons within the scope of its prohibition, reservations submitted by most of
the Parties to the Protocol, including the United States, have, in effect, rendered the Protocol a prohibition
only of thefirst usein war of materials within its scope. Therefore, the United States, like many other
Parties, has reserved the right to use chemical weapons against a state if that state or any of its allies fails
to respect the prohibitions of the Protocol.

The reservation of the United States does not, however, reserve the right to retaliate with
bacteriological methods of warfare againgt a state if that state or any of its allies fails to respect the
prohibitions of the Protocol. The prohibition concerning bacteriological methods of warfare which the
United States has accepted under the Protocol, therefore, proscribes not only the initial but also any
retaliatory use of bacteriological methods of warfare. In this connection, the United States considers
bacteriol ogical methods of warfare to include not only biological weapons but aso toxins, which,
although not living organisms and therefore susceptible of being characterized as chemical agents, are
generally produced from biological agents. All toxins, however, regardless of the manner of production,
are regarded by the United States as bacteriological methods of warfare within the meaning of the
proscription of the Geneva Protocol of 1925.

Concerning chemica weapons, the United States considers the Geneva Pratocol of 1925 as applying
to both lethal and incapacitating chemical agents. Incapacitating agents are those producing symptoms
that persist for hours or even days after exposure to the agent has terminated. It is the position of the
United States that the Geneva Protocol of 1925 does not prohibit the usein war of either chemical
herbicides or riot control agents, which are those agents of atype widely used by governments for law
enforcement purposes because they produce, in al but the most unusual circumstances, merely transient
effects that disappear within minutes after exposure to the agent has terminated. In this connection,
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however, the United States has unilaterally renounced, as a matter of national policy, certain usesin war
of chemical herbicides and riot control agents (see Exec. Order No. 11850 above). The policy and
provisions of Executive Order No. 11850 do not, however, prohibit or restrict the use of chemical
herbicides or riot control agents by US armed forces either (1) as retaliation in kind during armed conflict
or (2) in situations when the United Statesis not engaged in armed conflict. Any use in armed conflict of
herbicides or riot control agents, however, requires Presidential approval in advance.

The use in war of smoke and incendiary materialsis not prohibited or restricted by the Geneva
Protocol of 1925.

Page 19. Paragraphs 39, 40, and 41 are superseded as follows:
39. Bombardment of Undefended Places Forbidden

a. Treaty Provision. The attack or bombardment, by whatever means, of towns, villages, dwellings,
or buildings which are undefended is prohibited. (HR, art. 25.)

b. Interpretation. An undefended place, within the meaning of Article 25, HR, is any inhabited place
near or in a zone where opposing armed forces are in contact which is open for occupation by an adverse
party without resistance. In order to be considered as undefended, the following conditions should be
fulfilled:

(1) Armed forces and all other combatants, as well as mobile weapons and mobile military
equipment, must have been evacuated, or otherwise neutralized;

(2) no hostile use shall be made of fixed military installations or establishments;
(3) no acts of warfare shall be committed by the authorities or by the population; and,
(4) no activitiesin support of military operations shall be undertaken.

The presence, in the place, of medical units, wounded and sick, and police forces retained for the sole
purpose of maintaining law and order does not change the character of such an undefended place.

40. Permissible Objects of Attack or Bombardment

a. Attacks Against the Civilian Population as Such Prohibited. Customary international law
prohibits the launching of attacks (including bombardment) against either the civilian population as such
or individua civilians as such.

b. Defended Places. Defended places, which are outside the scope of the proscription of Article 25,
HR, are permissible objects of attack (including bombardment). In this context, defended places
include—

(1) A fort or fortified place.

(2) A placethat is occupied by acombatant military force or through which such aforce is passing.
The occupation of aplace by medical units alone, however, is not sufficient to render it apermissible
object of attack.

(3) A city or town surrounded by detached defense positions, if under the circumstances the city or
town can be considered jointly with such defense positions as an indivisible whole.

c. Military Objectives. Military objectives— i.e., combatants, and those objects which by their
nature, location, purpose, or use make an effective contribution to military action and whose total or
partial destruction, capture or neutralization, in the circumstances ruling at the time, offers a definite
military advantage—are permissible objects of attack (including bombardment). Military objectives
include, for example, factories producing munitions and military supplies, military camps, warehouses
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storing munitions and military supplies, ports and railroads being used for the transportation of military
supplies, and other placesthat are for the accommodation of troops or the support of military operations.
Pursuant to the provisions of Article 25, HR, however, cities, towns, villages, dwellings, or buildings
which may be classified as military objectives, but which are undefended (para. 39 b), are not permissible
objects of attack.

41. Unnecessary Killing and Devastation

Particularly in the circumstances referred to in the preceding paragraph, loss of life and damage to
property incidental to attacks must not be excessive in relation to the concrete and direct military
advantage expected to be gained. Those who plan or decide upon an attack, therefore, must take all
reasonabl e steps to ensure not only that the objectives are identified as military objectives or defended
places within the meaning of the preceding paragraph but also that these objectives may be attacked
without probable losses in lives and damage to property disproportionate to the military advantage
anticipated. Moreover, once afort or defended locality has surrendered, only such further damageis
permitted asis demanded by the exigencies of war, such as the removal of fortifications, demolition of
military buildings, and destruction of military stores (HR, art. 23, par. (g); GC, art. 53). By Order of the
Secretary of the Army:

FRED C. WEYAND
General, United States Army
Officia: Chief of Saff

PAUL T. SMITH Major General, United Sates Army
The Adjutant General

Distribution:
Active Army, ARNG, USAR: To be distributed in accordance with DA Form 12-11B,
requirements for the Law of Land Warfare.
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FOREWORD
A list of the treaties relating to the conduct of land warfare which have been ratified by the United
States, with the abbreviated titles used in this Manual, is set forth on pageiii. The official English texts or
atrandation of the principal treaty provisions are quoted verbatimin bold type in the relevant paragraphs
throughout the Manual. It should be noted, however, that the official text of the Hague Conventions of 18
October 1907 isthe French text which must be accepted as controlling in the event of a dispute asto the
meaning of any provision of these particular conventions. (See TM 27-251.)

The 1949 Geneva Conventions for the Protection of War Victims have been ratified by the United
States and came into force for this country on 2 February 1956. The effect of these four conventions upon
previous treaties to which the United Statesis a party is discussed in detail in paragraph 5 of the text.
Each of the Hague Conventions of 1899 and 1907 and each of the Geneva Conventions of 1864, 1906,
and 1929 will, of course, continue in force as between the United States and such of the other parties to
the respective conventions as have not yet ratified or adhered to the later, superseding convention(s)
governing the same subject matter. Moreover, even though States may not be parties to, or strictly bound
by, the 1907 Hague Conventions and the 1929 Geneva Convention relative to the Treatment of Prisoners
of War, the general principles of these conventions have been held declaratory of the customary law of
war to which all States are subject. For this reason, the United States has adopted the policy of observing
and enforcing the terms of these conventionsin so far as they have not been superseded by the 1949
Geneva Conventions which necessarily govern the relations between the parties to the | atter (see paras. 6
and 7 of the text).

The essentia provisions of each of the earlier conventions mentioned above have been substantially
incorporated into the more recent and more comprehensive conventions on the same subject matter, so
that observance of the latter will usually include observance of the former. For this reason, only the more
recent 1949 Geneva Conventions and the relevant provisions of the 1907 Hague Conventions are quoted
in this Manual. Pertinent information concerning the current status of ratifications, adherences,
reservations, and denunciations (withdrawals) will be transmitted by higher authority to commandersin
thefield, as occasions, arise, thus rendering unnecessary the inclusion of such datain this Manual, and
avoiding the frequent changes that such inclusion would entail. Whenever possible, this Manual should be
used in conjunction with TM 27-251, Treaties Governing Land Warfare. FM 27-5, Civil Affairs/Military
Government, which deals with military government policy and administration, should be consulted in
connection with chapter 6 of the present Manual.
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GWS

GWS Sea

GPW
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GPW 1929

GWS 1929

H. I

H. 1V

HR

H.V

H. X
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UCMJ
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ABBREVIATIONS

Geneva Convention for the Amelioration of the Condition of
the Wounded and Sick in Armed Forcesin the Field, 12
August 1949.

Geneva Convention for the Amelioration of the Condition of
the Wounded, Sick and Shipwrecked Members of Armed
Forces at Sea, 12 August 1949.

Geneva Convention Relative to the Treatment of Prisoners of
War, 12 August 1949.

Geneva Convention Relative to the Protection of Civilian
Personsin Time of War, 12 August 1949.

Geneva Convention Relative to the Treatment of Prisoners of
War, 27 July 1929. +

Geneva Convention for the Amelioration of the Condition of
the Wounded and Sick of Armiesin the Field, 27 July 1929.

Hague Convention No. |11 Relative to the Opening of
Hostilities, 18 October 1907.

Hague Convention No. 1V Respecting the Laws and Customs
of War on Land, 18 October 1907.

Annex to Hague Convention No. 1V, 18 October 1907,
embodying the Regulations Respecting the Laws and
Customs of War on Land.

Hague Convention No. V Respecting the Rights and Duties of
Neutral Powers and Personsin Case of War on Land, 18
October 1907.

Hague Convention No. I X concerning Bombardment by
Naval Forcesin Time of War, 18 October 1907.

Hague Convention No. X for the Adaptation to Maritime
Warfare of the Principles of the Geneva Convention, 18
October 1907.

Treaty on the Protection of Artistic and Scientific Institutions
and Historic Monuments, 15 April 1935.

Uniform Code of Military Justice (64 Stat. 108; 50 U.S. C.
551-736).
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CHAPTER 1

BASIC RULES AND
PRINCIPLES

Section I. GENERAL

1. Purpose and Scope

The purpose of this Manual isto provide
authoritative guidance to military personnel on
the customary and treaty law applicable to the
conduct of warfare on land and to relationships
between belligerents and neutral States.
Although certain of the legal principles set forth
herein have application to warfare at seaand in
the air aswell asto hostilities on land, this
Manua otherwise concernsitself with the rules
peculiar to naval and aerial warfare only to the
extent that such rules have some direct bearing
on the activities of land forces.

This Manual is an official publication of the
United States Army. However, those provisions
of the Manual which are neither statutes nor the
text of treaties to which the United Statesis a
party should not be considered binding upon
courts and tribunals applying the law of war.
However, such provisions are of evidentiary
value insofar as they bear upon questions of
custom and practice.

2. Purposes of the Law of War

The conduct of armed hostilitieson land is
regulated by the law of land warfare whichis
both written and unwritten. It isinspired by the
desire to diminish the evils of war by:

a. Protecting both combatants and
noncombatants from unnecessary suffering;

b. Safeguarding certain fundamental
human rights of personswho fal into the hands
of the enemy, particularly prisoners of war, the
wounded and sick, and civilians; and

c. Facilitating the restoration of peace.

3. Basic Principles

a. Prohibitory Effect. The law of war
places limits on the exercise of abelligerent’s
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power in the interests mentioned in paragraph 2
and requires that belligerents refrain from
employing any kind or degree of violence which
is not actually necessary for military purposes
and that they conduct hostilities with regard for
the principles of humanity and chivalry.

The prohibitory effect of the law of war is
not minimized by “military necessity” which has
been defined as that principle which justifies
those measures not forbidden by international
law which are indispensable for securing the
complete submission of the enemy as soon as
possible. Military necessity has been generally
rejected as a defense for acts forbidden by the
customary and conventional laws of war
inasmuch as the latter have been developed and
framed with consideration for the concept of
military necessity.

b. Binding on Sates and Individuals. The
law of war is binding not only upon States as
such but & so upon individuals and, in particular,
the members of their armed forces.

4. Sources

Thelaw of war is derived from two principa
sources:

a. Lawmaking Treaties (or Conventions),
such as the Hague and Geneva Conventions.

b. Custom. Although some of the law of
war has not been incorporated in any treaty or
convention to which the United States is a party,
this body of unwritten or customary law is
firmly established by the custom of nations and
well defined by recognized authorities on
internationa law.

Lawmaking treaties may be compared with
legislative enactments in the national law of the
United States and the customary law of war with
the unwritten Anglo-American common law.

5.  Lawmaking Treaties

a. Treatiesto Which the United Sateslsa
Party. The United Statesis a party to the
following conventions pertinent to warfare on
land:

(1) Hague Convention No. |11 of 18
October 1907, Relativeto the
Opening of Hostilities (36 Stat
2259, Treaty Series 598), cited
hereinasH. I11.
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(2) Hague Convention No. IV of 18
October 1907, Respecting the
Laws and Customs of War on
Land (36 Stat. 2277; Treaty Series
539), cited hereinasH. IV, and
the Annex thereto, embodying the
Regulations Respecting the L aws
and Cystoms of War on Land (36
Stat.''2295; Treaty Series 539),
cited herein asHR.

(3) Hague Convention No. V of 18
October 1907, Respecting the
Rightsand Duties of Neutral
Powers and Personsin Case of
War on Land (36 Stat. 2310;
Treaty Series 540), cited herein as
H.V.

(4) Hague Convention No. I X of 18
October 1907, Concerning
Bombardment by Naval Forcesin
Timeof War (36 Stat. 2351; Treaty
Series 542), cited herein asH. I X.

(5) Hague Convention No. X of 18
October 1907, for the Adaptation
to Maritime Warfare of the
Principles of the Geneva
Convention (36 Stat. 2371; Treaty
Series No. 543), cited herein asH.
X.

(6) Geneva Convention Relativeto
the Treatment of Prisoners of
War of 27 July 1929 (47 Stat.
2021; Treaty Series 846), cited
herein as GPW 1929.

(7) Geneva Convention for the
Amelioration of the Condition of
the Wounded and Sick of Armies
in the Field of 27 July 1929 (47
Stat. 2074; Treaty Series 847),
cited herein as GWS 1929.

(8) Treaty on the Protection of
Artigtic and Scientific I ngtitutions
and Historic Monuments of 15
April 1985 (49 Stat.3267; Treaty
Series 899), cited herein asthe
Roerich Pact. Only the United
Statesand a number of the
American Republicsare partiesto
thistreaty.

! United States Statutes at Large.
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(9) Geneva Convention for the
Ameélioration of the Condition of
the Wounded and Sick in Armed
Forcesin theField of 12 August

1949 (T. 1. A. S.23B62), cited
herein as GWS.

(10) Geneva Convention for the
Amelioration of the Condition of
Wounded, Sick and Shipwrecked
Membersof Armed Forcesat Sea
of 12 August 1949 (T. 1. A. S.
3363), cited herein as GWS Sea.

(11) Geneva Convention Relativeto
the Treatment of Prisoners of
War of 12 August 1949 (T. 1. A. S.
3364), cited herein as GPW.

(12) Geneva Convention Relativeto
the Protection of Civilian Per sons
in Timeof War of 12 August 1949
(T.1.A. S 3365), cited herein as
GC.

b. Effect of the Geneva Convention of
1949. GWSreplaces the previous Geneva
Wounded and Sick Conventions of 22 August
1864, 6 July 1906, and 27 July 1929 in relations
between parties to GWS (see GWS, art. 59).
GWS Sea replaces Hague Convention No. X of
18 October 1907, for the Adaptation to Maritime
Warfare of the Principles of the Geneva
Convention of 1906 in relations between parties
to GWS Sea (see GWS Seg, art. 58). GPW
replaces GPW 1929 in relations between parties
to GPW (see GPW, art 134) ; in relations
between partiesto H. IV and the corresponding
convention of 1899 and which are also partiesto
GPW, it is complementary to Chapter 11 of the
HR (see GPW, art. 135). GC, in relations
between partiesto H. IV and the corresponding
convention of 1899, is supplementary to
Sections |l and 111 of the HR (see GC, art. 154).

6. Custom

Evidence of the customary law of war,
arising from the general consent of States, may
be found injudicia decisions, the writings of
jurists, diplomatic correspondence, and other
documentary material concerning the practice of
States. Even though individual States may not be

2 Treaties and Other International Acts Series.
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parties to or otherwise strictly bound by H. IV
and GPW 1929, the former convention and the
general principles of the latter have been held to
be declaratory of the customary law of war, to
which al States are subject.

The Preamble to the HR specifically
provides:

Until a mor e complete code of the laws of
war has been issued, the High Contracting
Partiesdeem it expedient to declarethat, in
cases not included in the Regulations adopted
by them, the inhabitants and the belligerents
remain under the protection and therule of
the principles of thelaw of nations, asthey
result from the usages established among
civilized peoples, from the laws of humanity,
and the dictates of the public conscience.

Similarly, acommon article of the Geneva
Conventions of 1949 (GWS, art. 63; GWS Sea,
art. 62; GPW, art. 142; GC, art. 158) provides
that the denunciation of (withdrawal from) any
of the Geneva Conventions of 1949, * * * shall
in no way impair the obligations which the
Partiesto the conflict shall remain bound to
fulfil by virtue of the principles of the law of
nations, asthey result from the usages
established among civilized peoples, from the
laws of humanity and the dictates of the
public conscience.

7. Force of the Law of War

a. Technical Force of Treatiesand
Position of the United Sates. Technically, each
of the lawmaking treaties regarding the conduct
of warfareis, to the extent established by its
terms, binding only between the States that have
ratified or acceded to, and have not thereafter
denounced (withdrawn from), the treaty or
convention and is binding only to the extent
permitted by the reservations, if any, that have
accompanied such ratification or accession on
either side. The treaty provisions quoted in this
manual in bold-face type are contained in
treaties which have been ratified without
reservation, except as otherwise noted, by the
United States.

These treaty provisions are in large part but
formal and specific applications of general
principles of the unwritten law. While solemnly
obligatory only as between the parties thereto,
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they may be said also to represent modern
international public opinion asto how
belligerents and neutral s should conduct
themselves in the particulars indicated.

For these reasons, the treaty provisions
guoted herein will be strictly observed and
enforced by United States forces without regard
to whether they are legally binding upon this
country. Military commanders will be instructed
which, if any, of the written rules herein quoted
are not legally binding as between the United
States and each of the States immediately
concerned, and which, if any, for that reason are
not for the time being to be observed or
enforced.

b. Forceof Treaties Under the
Constitution. Under the Constitution of the
United States, treaties congtitute part of the
“supreme Law of the Land” (art. VI, clause 2).
In consequence, treaties relating to the law of
war have aforce equal to that of laws enacted by
the Congress. Their provisions must be observed
by both military and civilian personnel with the
same strict regard for both the letter and spirit of
the law which is required with respect to the
Constitution and statutes enacted in pursuance
thereof.

c. Force of Customary Law. The unwritten
or customary law of war is binding upon all
nations. It will be strictly observed by United
States forces, subject only to such exceptions as
shall have been directed by competent authority
by way of legitimate reprisalsfor illegal conduct
of the enemy (see par. 497). The customary law
of war is part of the law of the United States
and, insofar asit is not inconsistent with any
treaty to which this country is a party or with a
controlling executive or legislative act, is
binding upon the United States, citizens of the
United States, and other persons serving this
country.

8. Situations to Which Law of War
Applicable

a. Typesof Hostilities. War may be defined
as alegal condition of armed hostility between
States. Whileit is usually accompanied by the
commission of acts of violence, a state of war
may exist prior to or subsequent to the use of
force. The outbreak of war is usualy

Appendix A -3



accompanied by a declaration of war (see par.
20).

Instances of armed conflict without
declaration of war may include, but are not
necessarily limited to, the exercise of armed
force pursuant to arecommendation, decision, or
call by the United Nations, in the exercise of the
inherent right of individua or collective self-
defense against armed attack, or in the
performance of enforcement measures through a
regiona arrangement, or otherwise, in
conformity with appropriate provisions of the
United Nations Charter.

b. Customary Law. The customary law of
war appliesto all cases of declared war or any
other armed conflict which may arise between
the United States and other nations, even if the
state of war is not recognized by one of them.
The customary law isaso applicableto all cases
of occupation of foreign territory by the exercise
of armed force, even if the occupation meets
with no armed resistance.

c. Treaties. Treaties governing land
warfare are applicable to various forms of war
and armed conflict as provided by their terms.
The Hague Conventions apply to “war.”
Common Avrticle 2 of the Geneva Conventions
of 1949 states:

In addition to the provisions which shall
beimplemented in peacetime, the present
Convention shall apply to all cases of
declared war or of any other armed conflict
which may arise between two or mor e of the
High Contracting Parties, even if the state of
war isnot recognized by one of them.

The Convention shall also apply to all
cases of partial or total occupation of the
territory of a High Contracting Party, even if
the said occupation meetswith no armed
resistance.

Although one of the Powersin conflict
may not be a party to the present Convention,
the Powerswho are partiesthereto shall
remain bound by it in their mutual relations.
They shall further-more be bound by the
Convention in relation to the said Power, if
thelatter acceptsand appliesthe provisions
thereof. (GWS, GWS Sea, GPW, GC, art. 2.)

d. Special Case of Civil Wars. See

paragraph 11.
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9. Applicability of Law of Land
Warfare in Absence of a
Declamation of War

Asthe customary law of war appliesto cases
of international armed conflict and to the
forcible occupation of enemy territory generally
aswell asto declared war inits strict sense, a
declaration of war is not an essential condition
of the application of this body of law. Similarly,
treaties relating to “war” may become operative
notwithstanding the absence of aformal
declaration of war.

10. When Law of Land Warfare
Ceases To Be Applicable

The law of land warfare generally ceasesto
be applicable upon:

a. Thetermination of awar by agreement,
normally in the form of atreaty of peace; or

b. Thetermination of awar by unilateral
declaration of one of the parties, provided the
other party does not continue hostilities or other-
wise decline to recognize the act of its enemy; or

c. The complete subjugation of an enemy
State and its dlies, if prior toaor b; or

d. Thetermination of adeclared war or
armed conflict by simple cessation of hostilities.
However, certain designated provisions of the
Geneva Conventions of 1949 (see GC, art. 6;
par 249 herein) continue to be operative, not
withstanding the termination of any antecedent
hostilities, during the continuance of a military
occupation. Insofar as the unwritten law of war
and the Hague Regulations extend certain
fundamental safeguardsto the persons and
property of the populations of occupied territory,
their protection continues until the termination
of any occupation having itsorigin in the
military supremacy of the occupant, not
withstanding the fact the Geneva Convention
relative to the Protection of Civilian Persons

may have ceased to be applicable.

11. Civil War

a. Customary Law. The customary law of
war becomes applicable to civil war upon
recognition of the rebels as belligerents.

b. Geneva Conventions of 1949.

Appendix A - 4



In the case of armed conflict not of an
inter national character occurringinthe
territory of one of the High Contracting
Parties, each Party to the conflict shall be
bound to apply, asa minimum, thefollowing
provisions:

(1) Personstaking no activepartin
the hostilities, including member s of armed
forceswho have laid down their armsand
those placed hors de combat by sickness,
wounds, detention, or any other cause, shall
in all circumstances be treated humanely,
without any adver se distinction founded on
race, color, religion or faith, sex, birth or
wealth, or any other similar criteria. To this
end, thefollowing acts are and shall remain
prohibited at any time and in any place
whatsoever with respect to the above-
mentioned persons:

(a) violenceto life and person, in
particular murder of all kinds, mutilation,
cruel treatment and torture;

(b) taking of hostages,

(c) outrages upon personal
dignity, in particular, humiliating and
degrading treatment;

(d) the passing of sentencesand
the carrying out of executionswithout
previous judgment pronounced by a
regularly constituted court, affording all the
judicial guaranteeswhich arerecognized as
indispensable by civilized peoples.

(2) Thewounded and sick shall be
collected and cared for.

An impartial humanitarian body, such as
the International Committee of the Red
Cross, may offer itsservicesto the Partiesto
the conflict.

The Partiesto the conflict should further
endeavour to bring into force, by means of
special agreements, all or part of the other
provisions of the present Convention. The
application of the preceding provisions shall
not affect the legal status of the Partiestothe
conflict. (GWS,GPW,GWS, Sea, GC, art. 3.)

12. Military Government and Martial
Law Distinguished

In the practice of the United States, military
government is the form of administration which
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may be established and maintained for the
government of areas of the following types that
have been subjected to military occupation:

a. Enemy territory.

b. Allied territory recovered from enemy
occupation, when that territory has not been
made the subject of a civil affairs agreement (see
par. 354).

c. Other territory liberated from the
enemy, such as neutral territory and areas
unlawfully incorporated by the enemy into its
own territory, when that territory has not been
made the subject of a civil affairs agreement.

d. Domestic territory recovered from
rebels treated as belligerents.

Although military government is an
accepted concept in the law of the United States,
the limits placed upon its exercise are prescribed
by the international law of belligerent
occupation. Other countries exercise jurisdiction
in occupied areas through types of
administration analogous to military government
even though they may be designated by other
names.

In the United States, martia law isthe
temporary government of the civil population of
domestic territory through the military forces,
without the authority of written law, as necessity
may require. The most prominent distinction
between military government, asthat termis
used herein, and martial law isthat the former is
generally exercised in the territory of, or
territory formerly occupied by, a hostile
belligerent and is subject to restraints imposed
by the inter-national law of belligerent
occupation, while the latter is invoked only in
domestic territory, the loca government and
inhabitants of which are not treated or
recognized as belligerents, and is governed
solely by the domestic law of the United States.

So far asthe United States forces are
concerned, military government and martial law
are exercised by the military commander under
the direction of the President, as Commander in
Chief of the Armed Forces.

13. Military Jurisdiction

Military jurisdiction is of two kinds: first,
that which is conferred by that branch of a
country’s municipal law which regulatesits
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military establishment; second, that whichis
derived from international law, including the law
of war. In the Army of the United States,
military jurisdiction is exercised through the
following military tribunals:

a. Courts-martial.

b. Military commissions.

c. Provost courts.

d. Other military tribunals.

While general courts-martial have
concurrent jurisdiction with military
commissions, provost courts, and other types of
military tribunalsto try any offender who by the
law of war is subject to trial by military tribunals
(UCMJ, art. 18), it has generdly been held that
military commissions and similar tribunals have
no jurisdiction of such purely military offenses
specified in the Uniform Code of Military
Justice as are expressly made punishable by
sentence of court-martial (except where the
military commission is also given ex-press
statutory authority over the offense (UCMJ, arts.
104, 106)). In practice, offenders who are not
subject to the Uniform Code of Military Justice
but who by the law of war are subject to tria by
military tribunals, are tried by military
commissions, provost courts, or other forms of
military tribunals.

In areas occupied by United States forces,
military jurisdiction over individuals, other than
members of the Armed Forces, who are charged
with violating legidation or orders of the
occupant is usually exercised by military
government courts. Although sometimes
designated by other names, these tribunals are
actually military commissions. They sit in and
for the occupied area and thus exercise their
jurisdiction on aterritorial basis.

14. Dissemination of the 1949
Geneva Conventions

a. Wounded and Sck Convention;
Wounded and Sick at Sea Convention.

The High Contracting Parties undertake,
in time of peaceasin timeof war, to
disseminatethetext of the present
Convention aswidely as possiblein their
respective countries, and, in particular, to
include the study ther eof in their
programmed of military and, if possible, civil
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instruction, so that the principlesthereof may
become known to the entire population, in
particular to the armed fighting for ces, the
medical personnel and the chaplains. (GWS,
art. 47, GWS Sea, art. 48.)

b. Prisonersof War Convention.

The High Contracting Parties undertake,
in time of peaceasin timeof war, to
disseminatethetext of the present
Convention aswidely as possiblein their
respective countries, and, in particular, to
include the study ther eof in their
programmed of military and, if possible, civil
instruction, so that the principlesthereof may
become known to all their armed for ces and
to the entire population. Any military or
other authorities, who in time of war assume
responsibilitiesin respect of prisonersof war,
must possessthetext of the Convention and
be specially instructed asto its provisions.
(GPW, art. 127.)

c. Civilians Convention.

The High Contracting Parties undertake,
in time of peaceasin time of war, to
disseminatethetext of the present
Convention aswidely as possiblein their
respective countriesand, in particular, to
include the study ther eof in their
programmed of military and, if possible, civil
instruction, so that the principlesthereof may
become known to the entire population. Any
civilian, military, police or other authorities,
whoin time of war assumeresponsibilitiesin
respect of-protected persons, must possess the
text of the Convention and be specially
instructed astoitsprovisions. (GC, art. 144.)

Section Il. PROTECTING
POWERS

15. Protecting Powers

The Geneva Conventions of 1949 contain
certain common provisions regarding the
safeguarding of the interests of the belligerents
by nations designated as “ Protecting Powers.”
These provisions are set forth in the following

paragraphs.
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16. Functions of Protecting Powers

a. Treaty Provision.

The present Convention shall be applied
with the cooperation and under the scrutiny
of the Protecting Power swhose duty it isto
safeguard theinterests of the Partiesto the
conflict. For this purpose, the Protecting
Power s may appoint, apart from their
diplomatic or consular staff, delegatesfrom
amongst their own nationals or the nationals
of other neutral Powers. The said delegates
shall be subject to the approval of the Power
with which they areto carry out their duties.

The Partiesto the conflict shall facilitate
to the greatest extent possible, thetask of the
representatives or delegates of the Protecting
Powers.

The representatives or delegates of the
Protecting Power s shall not in any case
exceed their mission under the present
Convention. They shall, in particular, take
account of theimper ative necessities of
security of the State wherein they carry out
their duties. (GWS, art. 8; GWS Sea, art. 8;
GPW, art 8; GC, art. 9.)

b. Article8, GWSand GWS Sea, contains
the following additional provision:

Their activities shall only berestricted as
an exceptional and temporary measure when
thisisrendered necessary by imperative
military neccessities.

Except as specifically provided otherwise by
GPW and GC, the activities of representatives or
delegates of the Protecting Powers under these
conventions may not be restricted even in case
of imperative military necessity.

17. Activities of the International
Committee of the Red Cross

The provisions of the present Convention
[s] constitute no obstacle to the humanitarian
activitieswhich the I nter national Committee
of the Red Cross or any other impartial
humanitarian organization may, subject to
the consent of the Partiesto the conflict
concerned, undertake for the protection of
[persons protected by the convention] and for
their relief. (GWSart. 9; GWS Sea, art. 9;
GPW, art. 9; GC, art. 10.)
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18. Substitutes for Protecting
Powers

The High Contracting Parties may at any
time agree to entrust to an or ganization
which offersall guarantees of impartiality
and efficacy the dutiesincumbent on the
Protecting Power s by virtue of the present
Convention.

When * * * [per sons protected by the
convention] do not benefit or ceaseto benefit,
no matter for what reason, by the activities of
a Protecting Power or of an organization
provided for in thefirst paragraph above, the
Detaining Power shall request a neutral State,
or such, an organization, to undertakethe
functions performed under the present
Convention by a Protecting Power designated
by the Partiesto a conflict.

If protection cannot be arranged
accordingly, the Detaining Power shall
request or shall accept, subject tothe
provisions of this Article, the offer of the
services of a humanitarian organization, such
asthe International Committee of the Red
Cross, to assume the humanitarian functions
performed by Protecting Powersunder the
present Convention.

Any neutral Power, or any organization
invited by the Power concerned or offering
itself for these purposes, shall berequired to
act with a sense of responsibility towardsthe
Party to the conflict on which persons
protected by the present Convention depend,
and shall berequired to furnish sufficient
assurancesthat it isin a position to undertake
the appropriate functions and to discharge
them impartially.

No derogation from the preceding
provisions shall be made by special
agreements between Power s one of which is
restricted, even temporarily, in itsfreedom to
negotiate with the other Power or itsallies by
reason of military events, more particularly
wherethewhole, or a substantial part, of the
territory of the said Power isoccupied.

Whenever, in the present Convention,
mention is made of a Protecting Power, such
mention also appliesto substitute
organizationsin the sense of the present
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Article. (GWS, art. 10; GWS Sea, art. 10; GPW,
art. 10; GC, art. 11.)

19. Conciliation Procedure

In caseswherethey deem it advisablein
theinterest of protected persons, particularly
in cases of disagreement between Partiesto
the conflict asto the application or
inter pretation of the provisions of the present
Convention, the Protecting Power s shall lend
their good officeswith a view to settling the
disagreement.

For this purpose, each of the Protecting
Powersmay, either at theinvitation of one
Party or on itsown initiative, proposeto the
Partiesto the conflict a meeting of their
representatives, in particular of the
authoritiesresponsiblefor * * * [persons
protected by the convention] possibly on
neutral territory suitably chosen. The Parties
to the conflict shall be bound to give effect to
the proposals made to them for this purpose.
The Protecting Powersmay, if necessary,
proposefor approval by the Partiesto the
conflict, a person belonging to a neutral
Power or delegated by the I nternational
Committee of the Red Cross, who shall be
invited to take part in such a meeting. (GWS,
art.11; GWS Seg, art. 11; GPW, art. 11; GC,
art. 12.)
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CHAPTER 2

HOSTILITIES

Section . COMMENCEMENT OF
HOSTILITIES

20. Declaration of War Required

a. Treaty Provision.

The Contracting Power s recognize that
hostilities between themselves must not
commence without previous and explicit
warning, in theform either of areasoned
declaration of war or of an ultimatum with
conditional declaration of war. (H. 111, art. 1.)

b. Surprise Sill Possible. Nothing in the
foregoing rule requires that any particular length
of time shall elapse between a declaration of war
and the commencement of hostilities.

21. Notification to Neutrals

The existence of a state of war must be
notified to the neutral Powerswithout delay,
and shall not take effect in regard to them
until after the receipt of a notification, which
may, however, be given by telegraph. Neutral
Powers, nevertheless, cannot rely on the
absence of notification if it isclearly
established that they werein fact aware of the
existence of a state of war. (H. 111, art. 2.)

22. When Articles of Hague
Convention No. Ill Effective
Between Parties

Articlel of the present Convention shall
take effect in case of war between two or
mor e of the Contracting Powers.

Articlell isbinding as between a
belligerent Power which isa party tothe
Convention and neutral Powerswhich are
also partiesto the Convention. (H. 111, art. 3.)
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23. Present Effect of Foregoing
Rules

The Charter of the United Nations makes
illegal the threat or use of force contrary to the
purpose of the United Nations. It requires
members of the organization to bring about by
peaceful means adjustment or settlement of
internationa disputes or situations which might
lead to a breach of the peace. However, a
nonmember nation or a member nation which
violates these provisions of the Charter commits
afurther breach of international law by
commencing hostilities without a declaration of
war or aconditional ultimatum as required by
the foregoing articles of Hague Convention No.
I11. Conversely, a State which resortsto war in
violation of the Charter will not render its acts of
aggression or breach of the peace any the less
unlawful by formally declaring war.

24. Constitutional Provision

Article 1, section 8, clause 11, of the United
States Constitution provides that “ The Congress
shall have power * * * to declare War.” The law
of war may, however, be applicable to an
international conflict, notwithstanding the
absence of adeclaration by the Congress. (See
paras. 8 and 9, concerning the situationsto
which the law of war has application.)

25. Enemy Status of Civilians

Under the law of the United States, one of
the consequences of the existence of a condition
of war between two Statesis that every national
of the one State becomes an enemy of every
national of the other. However, it isageneraly
recognized rule of international law that
civilians must not be made the object of attack
directed exclusively against them.

26. Effect on Enemy Aliens

Enemy aliens located or resident in United
States territory are not necessarily made
prisoners or interned en masse on the breaking
out of hostilities. Such persons may be allowed
to leave the United States if their departureis
consistent with national interest (GC, art. 35;
par. 274 herein). If the security of the United
States makes it absolutely necessary, enemy
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aliens may be placed in assigned residence or
internment (GC, art. 42; par. 281 herein).
Measures of control are normally taken with
respect to at least persons known to be active or
reserve members of a hostile army, persons who
would be liable to service in the enemy forces,
and persons who it is expected would furnish
information or other aid to a hogtile State. (See
ch. V, sec. IV, concerning the treatment of aliens
in the territory of a party to the conflict.)

27. Expulsion

In modern practice at the outbreak of
hostilities the expulsion of the citizens or
subjects of the enemy is generally decreed from
sea-ports, the area surrounding airbases, airports,
and fortified places, areas of possible attack, and
the actual or contemplated theaters of operation.
When expulsion is decreed, the persons expelled
should be given such reasonable notice,
consistent with public safety, as will enable
them to arrange for the collection, disposal, and
removal of their goods and property and for the
settlement of their persona affairs. Such persons
do not, however, benefit from the provisions of
Articles 41 through 45, GC (paras. 280-284).

Section Il. FORBIDDEN
CONDUCT WITH RESPECT TO
PERSONS

28. Refusal of Quarter

It isespecially forbidden * * * to declare
that no quarter will begiven. (HR, art. 23,

par. (d).)

29. Injury Forbidden After Surrender

It isespecially forbidden * * * to kill or
wound an enemy who, having laid down his
arms, or having no longer means of defense,
has surrendered at discretion. (HR, art. 23,
par. (c).)

30. Persons Descending by
Parachute
Thelaw of war does not prohibit firing upon

paratroops or other persons who are or appear to
be bound upon hostile missions while such
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persons are descending by parachute. Persons
other than those mentioned in the preceding
sentence who are descending by parachute from
disabled aircraft may not be fired upon.

31. Assassination and Outlawry

HR provides:

It isespecially forbidden * * * to kill or
wound treacheroudy individuals belonging to
the hostile nation or army. (HR, art. 23,par.
(b).)

Thisarticleis construed as prohibiting
assassination, proscription, or outlawry of an
enemy, or putting a price upon an enemy’s head,
aswell as offering areward for an enemy “dead
or aive’. It does not, however, preclude attacks
onindividua soldiers or officers of the enemy
whether in the zone of hogtilities, occupied
territory, or else-where.

32. Nationals Not To Be Compelled
to Take Part in Operations
Against Their Own Country

A belligerent islikewise forbidden to
compel the nationals of the hostile party to
take part in the operations of war directed
against their own country, even if they were
in the belligerent’s service before the
commencement of thewar. (HR, art. 23, 2d
par.)

Section Ill. FORBIDDEN MEANS
OF WAGING WARFARE

33. Means of Injuring the Enemy
Limited

a. Treaty Provision.

Theright of belligerentsto adopt means
of injuring the enemy isnot unlimited. (HR,
art. 22.)

b. The means employed are definitely
restricted by international declarations and
conventions and by the laws and usages of war.

34. Employment of Arms Causing
Unnecessary Injury

a. Treaty Provision.
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It isespecially forbidden * * * to employ
armes, projectiles, or material calculated to
cause unnecessary suffering. (HR, art. 23, par.
(€).)

b. Interpretation. What weapons cause
“unnecessary injury” can only be determined in
light of the practice of Statesin refraining from
the use of a given weapon because it is believed
to have that effect. The prohibition certainly
does not extend to the use of ex-plosives
contained in artillery projectiles, mines, rockets,
or hand grenades. Usage has, however,
established theillegality of the use of lances
with barbed heads, irregular-shaped bullets, and
projectilesfilled with glass, the use of any
substance on bullets that would tend
unnecessarily to inflame awound inflicted by
them, and the scoring of the surface or thefiling
off of the ends of the hard cases of bullets.

35. Atomic Weapons

The use of explosive “atomic weapons,”
whether by air, sea, or land forces, cannot as
such be regarded as violative of international
law in the absence of any customary rule of
international law or international convention
restricting their employment.

36. Weapons Employing Fire

The use of weapons which employ fire, such
as tracer ammunition, flame throwers, napalm
and other incendiary agents, against targets
requiring their useis not violative of
international law. They should not, however, be
employed in such away as to cause unnecessary
suffering to individuals.

37. Poison

a. Treaty Provision.

It isespecially forbidden * * * to employ
poison or poisoned weapons. (HR, art. 23, par.
@.)

b. Discussion of Rule. The foregoing rule
does not prohibit measures being taken to dry up
springs, to divert rivers and agueducts from their
courses, or to destroy, through chemical or
bacterial agents harmless to man, crops intended
solely for consumption by the armed forces (if
that fact can be determined).
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38. Gases, Chemicals, and
Bacteriological Warfare

The United Statesis not a party to any
treaty, now in force, that prohibits or restricts the
use in warfare of toxic or nontoxic gases, of
smoke or incendiary materials, or of
bacteriological warfare. A treaty signed at
Washington, 6 February 1922, on behalf of the
United States, the British Empire, France, Italy,
and Japan (3 Malloy, Treaties 3116) contains a
provision (art. V) prohibiting “ The use in war of
asphyxiating, poisonous or other gases, and al
analogous liquids, materials, or devices,” but
that treaty was expressly conditioned to become
effective only upon ratification by all of the
signatory powers, and, not having been ratified
by al of the signatories, has never become
effective. The Geneva Protocol “for the
prohibition of the use in war of asphyxiating,
poisonous, or other gases, and of bacteriological
methods of warfare,” signed on 17 June 1925,
on behaf of the United States and many other
powers (94 League of Nations Treaty Series 65),
has been ratified or adhered to by and is now
effective between a considerable number of
States. However, the United States Senate has
refrained from giving its advice and consent to
the ratification of the Protocol by the United
States, and it is accordingly not binding on this
country.

Section IV. BOMBARDMENTS,
ASSAULTS, AND SIEGES

39. Bombardment of Undefended
Places Forbidden

The attack or bombardment, by whatever
means, of towns, villages, dwellings, or
buildings which are undefended is prohibited.
(HR, art. 25.)

40. Defended Place Defined

Investment, bombardment, assault, and siege
have always been recognized as legitimate
means of land warfare. Defended placesin the
sense of Article 25, HR, include:

a. A fort or fortified place.
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b. A city or town surrounded by detached
defense positions, which is considered jointly
with such defense positions as an indivisible
whole.

c. A placewhichisoccupied by a
combatant military force or through which such
aforceis passing. The occupation of such a
place by medical units aloneis not sufficient to
make it a defended place.

Factories producing munitions and military
supplies, military camps, warehouses storing
munitions and military supplies, ports and
railroads being used for the transportation of
military supplies, and other places devoted to the
support of military operations or the
accommodation of troops may also be attacked
and bombarded even though they are not
defended.

41. Unnecessary Killing and
Devastation

Particularly in the circumstances referred to
in the preceding paragraph, loss of life and
damage to property must not be out of pro-
portion to the military advantage to be gained.
Once afort or defended locality has surrendered,
only such further damage is permitted asis
demanded by the exigencies of war, such asthe
removal of fortifications, demolition of military
buildings, and destruction of stores (GC, art.
147; par. 502 herein).

42. Aerial Bombardment

Thereis no prohibition of general
application against bombardment from the air of
combatant troops, defended places, or other
legitimate military objectives.

43. Notice of Bombardment

a. Treaty Provision.

The officer in command of an attacking
force must, before commencing a
bombardment, except in cases of assault, do
all in hispower to warn the authorities. (HR,
art. 26.)

b. Application of Rule. Thisruleis
understood to refer only to bombardments of
places where parts of the civil population
remain.
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¢c. When Warning is To Be Given. Even
when belligerents are not subject to the above
treaty, the commanders of United States ground
forces will, when the situation permits, inform
the enemy of their intention to bombard a place,
so that the noncombatants, especially the women
and children, may be removed before the
bombardment commences.

44. Treatment of Inhabitants of
Invested Area

a. General Population. The commander of
the investing force has the right to forbid all
communications and access between the
besieged place and the outside. However, Article
17, GC (par. 256), requires that belligerents
endeavor to conclude local agreements for the
removal from besieged or encircled areas of
wounded, sick, infirm, and aged persons,
children and maternity cases, and for the passage
of ministers of all religions, medical personnel
and medica equipment on their way to such
areas. Provisionisalso madein Article 23 of the
same Convention (par. 262) for the passage of
consignments of medical and hospital stores and
obj ects necessary for the religious worship of
civilians and of essential foodstuffs, clothing,
and tonics intended for children under 15,
expectant mothers, and maternity cases.

Subject to the foregoing exceptions, thereis
no rule of law which compels the commander of
an investing force to permit noncombatants to
leave abesieged locality. It iswithin the
discretion of the besieging commander whether
he will permit noncombatants to leave and under
what conditions. Thus, if acommander of a
besieged place expels the noncombatants in
order to lessen the logistical burden he hasto
bear, it islawful, though an extreme measure, to
drive them back, so as to hasten the surrender.
Persons who attempt to leave or enter a besieged
place without obtaining the necessary
permission are liable to be fired upon, sent back,
or detained.

b. Diplomatic and Consular Personnel.
Diplomatic and consular personnel of aneutra
State should not be prevented from leaving a
besieged place before hostilities commence, but
this privilege cannot be claimed while hostilities
arein progress. Should they voluntarily decide
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to remain, they must undergo the same risks as
other inhabitants.

45. Buildings and Areas To Be
Protected

a. Buildings To Be Spared.

In sieges and bombar dments all necessary
measures must betaken to spare, asfar as
possible, buildings dedicated to religion, art,
science, or charitable purposes, historic
monuments, hospitals, and placeswherethe
sick and wounded are collected, provided
they are not being used at thetimefor
military purposes.

It isthe duty of the besieged to indicate
the presence of such buildings or places by
distinctive and visible signs, which shall be
notified to the enemy beforehand. (HR, art.
27.) (See also GC, arts. 18 and 19; paras. 257
and 258 herein, dealing with theidentification
and protection of civilian hospitals.)

b. AreasTo Be Protected. In order to
protect buildings used for medical purposes
from being accidentaly hit, it is desirable that
the wounded and sick should, if possible, be
concentrated in an area remote from military
objectives or in an area neutralized by
arrangement with the enemy. See GC, arts. 14,
18, and 19; paras. 253, 257, and 258 herein,
concerning the establishment of hospital and
safety zones and localities.)

46. Such Buildings to Display Sign
Specified in Naval Treaty

a. Treaty Provision.

It isthe duty of theinhabitantsto indicate
such monuments, edifices, or places by visible
signs, which shall consist of large stiff
rectangular panedsdivided diagonally into
two colored triangular portions, the upper
portion black, the lower portion white. (H.
IX, art5, 2d par.)

b. Application of Rule. The foregoing rule
adopted in this convention for naval warfare
may be adopted for protecting buildings under
bombardment in land warfare.

c. Useof Foregoing for Military Purposes.
The besieging forces are not required to observe
the signs indicating inviolability of buildings
that are known to be used for military purposes,
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such as quarters, warehouses, observation posts,
or signal installations.

47. Pillage Forbidden

The pillage of atown or place, even when
taken by assault, is prohibited. (HR, art. 28.)

Section V. STRATAGEMS

48. Stratagems Permissible

Ruses of war and the employment of
measur es necessary for obtaining information
about the enemy and the country are
considered permissible. (HR, art. 24.)

49. Good Faith

Absolute good faith with the enemy must be
observed as arule of conduct; but this does not
prevent measures such as using spies and secret
agents, encouraging defection or insurrection
among the enemy civilian population, corrupting
enemy civilians or soldiers by bribes, or
inducing the enemy’ s soldiers to desert,
surrender, or rebel. In general, a belligerent may
resort to those measures for mystifying or
mi sl eading the enemy against which the enemy
ought to take measures to protect himself.

50. Treachery or Perfidy

Ruses of war are legitimate so long as they
do not involve treachery or perfidy on the part of
the belligerent resorting to them. They are,
however, forbidden if they contravene any
generally accepted rule.

The line of demarcation between legitimate
ruses and forbidden acts of perfidy is sometimes
indistinct, but the following examples indicate
the correct principles. It would be an improper
practice to secure an advantage of the enemy by
deliberate lying or misleading conduct which
involves a breach of faith, or when thereisa
moral obligation to speak the truth. For example,
itisimproper to feign surrender so as to secure
an advantage over the opposing belligerent
thereby. So similarly, to broadcast to the enemy
that an armistice had been agreed upon when
such is not the case would be treacherous. On
the other hand, it is a perfectly proper ruse to
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summon aforce to surrender on the ground that
it is surrounded and thereby induce such
surrender with asmall force.

Treacherous or perfidious conduct in war is
forbidden because it destroys the basisfor a
restoration of peace short of the complete
annihilation of one belligerent by the other.

51. Legitimate Ruses

Among legitimate ruses may be counted
surprises, ambushes, feigning attacks, retreats, or
flights, simulating quiet and inactivity, use of
small forces to simulate large units, transmitting
false or misleading radio or telephone messages,
deception of the enemy by bogus orders
purporting to have been issued by the enemy
commander, making use of the enemy’s signals
and passwords, pretending to communicate with
troops or reinforcements which have no
existence, deceptive supply movements,
deliberate planting of false information use of
spies and secret agents, moving landmarks,
putting up dummy guns and vehicles or laying
dummy mines, erection of dummy installations
and airfields, removing unit identifications from
uniforms, use of signal deceptive measures, and
psychological warfare activities.

52. Improper Use of Identifying
Devices

It isespecially forbidden * * * to make
improper use of aflag of truce, of the national
flag, or of the military insignia and uniform
of the enemy, aswell asthe distinctive badges
of the Geneva Convention. (HR, art. 23, par.

(f).)

53. Flags of Truce

Flags of truce must not be used
surreptitiously to obtain military information or
merely to obtain time to effect aretreat or secure
re-enforcements or to feign a surrender in order
to surprise an enemy. An officer receiving them
is not on this account absolved from the duty of
exercising proper precautions with regard to
them.
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54. National Flags, Insignia, and
Uniforms as a Ruse

In practice, it has been authorized to make
use of national flags, insignia, and uniformsas a
ruse. The foregoing rule (HR, art. 23, par. (f) )
does not prohibit such employment, but does
prohibit their improper use. It is certainly
forbidden to employ them during combat, but
their use at other timesis not forbidden.

55. Improper Use of Distinctive
Emblem of Geneva Convention

The use of the emblem of the Red Cross and
other equivalent insignia must be limited to the
indication or protection of medical units and
establishments, the personnel and material
protected by GWS and other similar conventions.
The following are examples of the improper use
of the emblem: Using a hospital or other
building accorded such protection as an
observation post or military office or depot;
firing from a building or tent displaying the
emblem of the Red Cross; using a hospital train
or airplane to facilitate the escape of combatants;
displaying the emblem on vehicles containing
ammunition or other nonmedical stores; and in
general using it for cloaking acts of hostility.

Section VI. TREATMENT OF
PROPERTY DURING COMBAT

56. Devastation

The measure of permissible devastation is
found in the strict necessities of war.
Devastation asan end in itself or as a separate
measure of war is not sanctioned by the law of
war. There must be some reasonably close
connection between the destruction of property
and the overcoming of the enemy’s army. Thus
the rule requiring respect for private property is
not violated through damage resulting from
operations, movements, or combat activity of the
army; that is, rea estate may be used for
marches, camp sites, construction of field
fortifications, etc. Buildings may be destroyed
for sanitary purposes or used for shelter for
troops, the wounded and sick and vehicles and
for reconnaissance, cover, and defense. Fences,
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woods, crops, buildings, etc., may be
demolished, cut down, and removed to clear a
field of fire, to clear the ground for landing
fields, or to furnish building materials or fud if
imperatively needed for the army. (See GC, art.
53; par. 339b; herein, concerning the
permissible extent of destruction in occupied
aress.)

57. Protection of Artistic and
Scientific Institutions and
Historic Monuments

The United States and certain of the
American Republics are partiesto the so-called
Roerich Pact, which accords a neutralized and
protected status to historic monuments,
museums, scientific, artistic, educational, and
cultura ingtitutions in the event of war between
such States. (For its text, see 49 Stat. 3267;
Treaty Series No. 899.)

58. Destruction and Seizure of
Property

It isespecially forbidden * * * to destroy
or seizethe enemy’sproperty, unless such
destruction or seizure beimperatively
demanded by the necessities of war (HR, art.

23, par. (9).)

59. Booty of War

a. Public Property. All enemy public
movable property captured or found on a
battlefield becomes the property of the capturing
State.

b. Private Property. Enemy private
movable property, other than arms, military
papers, horses, and the like captured or found on
a battlefield, may be appropriated only to the
extent that such taking is permissible in
occupied areas (see paras. 405-411).

C. Prisonersof War. The property which
prisoners of war areto be allowed to retain is
specified in Article 18, GPW (par. 94).
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CHAPTER 3

PRISONERS OF WAR

Section |. PERSONS ENTITLED
TO BE TREATED AS
PRISONERS OF WAR,;
RETAINED MEDICAL
PERSONNEL

60. General Division of Enemy
Population

The enemy population is divided in war into
two generd classes:

a. Personsentitled to treatment as
prisoners of war upon capture, as defined in
Article 4, GPW (par. 61).

b. Thecivilian population (exclusive of
those civilian persons listed in GPW, art. 4),
who benefit to varying degrees from the
provisions of GC (see chs. 5 and 6 herein).
Persons in each of the foregoing categories have
distinct rights, duties, and disabilities. Persons
who are not members of the armed forces, as
defined in Article 4, GPW, who bear arms or
engage in other conduct hostile to the enemy
thereby deprive themselves of many of the
privileges attaching to the members of the
civilian population (see sec. |1 of this chapter).

61. Prisoners of War Defined

a. Prisonersof war, in the sense of the
present Convention, are persons belonging to
one of thefollowing categories, who have
fallen into the power of the enemy:

(1) Membersof thearmed forcesof a
Party to the conflict, aswell as members of
militias or volunteer corpsforming part of
such armed for ces.

(2) Membersof other militiasand
members of other volunteer corps, including
those of organized resistance movements,
belonging to a Party to the conflict and
operatingin or outsidetheir own territory,
even if thisterritory isoccupied, provided
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that such militias or volunteer corps,
including such organized resistance
movements, fulfil the following conditions:
(a) that of being commanded by a
person responsible for hissubordinates;
(b) that of having a fixed
distinctive sign recognizable at a distance;
(c) that of carrying armsopenly;
(d) that of conducting their
operationsin accordance with the laws and
customs of war.

(3) Membersof regular armed forces
who profess allegiance to a government or an
authority not recognized by the Detaining
Power.

(4) Personswho accompany the
armed forces without actually being members
thereof, such ascivilian members of military
aircraft crews, war correspondents, supply
contractors, members of labor unitsor of
servicesresponsiblefor thewelfare of the
armed forces, provided that they have
received authorization from the armed for ces
which they accompany, who shall provide
them for that purpose with an identity card
similar to the annexed model.

(5) Membersof crews, including
masters, pilots and apprentices, of the
mer chant marine and the crews of civil
aircraft of the Partiesto the conflict, who do
not benefit by more favorable treatment
under any other provisions of international
law.

(6) Inhabitants of a non-occupied
territory, who on the approach of the enemy
spontaneoudly take up armstoresist the
invading for ce, without having had timeto
form themselvesinto regular armed units,
provided they carry arms openly and respect
the laws and customs of war.

b. Thefollowing shall likewise betreated
as prisonersof war under the present
Convention:

(1) Personsbelonging, or having
belonged, to the armed for ces of the occupied
country, if the occupying Power considersit
necessary by reason of such allegianceto
intern them, even though it hasoriginally
liberated them while hostilities were going on
outsidetheterritory it occupies, in particular
wher e such persons have made an
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unsuccessful attempt to regoin the armed

for cesto which they belong and which are
engaged in combat, or wherethey fail to
comply with a summons madeto them with a
view to internment.

(2) The persons belonging to one of
the categories enumerated in the present
Article, who have been received by neutral or
non-belligerent Powerson their territory and
whom these Powersarerequired tointern
under inter-national law, without prejudiceto
any mor e favor able treatment which these
Power s may chooseto give and with the
exception of Articles 8, 10, 15, 30, fifth
paragraph, 58-67, 92, 126 and, where
diplomatic relations exist between the Parties
to the conflict and the neutral or non-
belligerent Power concerned, those Articles
concer ning the Protecting Power. Wher e such
diplomatic relations exist, the Partiesto a
conflict on whom these per sons depend shall
be allowed to perform towardsthem the
functions of a Protecting Power as provided
in the present Convention, without prejudice
to the functions which these Parties normally
exercisein conformity with diplomatic and
consular usage and treaties.

c. ThisArticleshall in noway affect the
status of medical personnel and chaplainsas
provided for in Article 33 of the present
Convention. (GPW, art. 4.)

62. Combatants and
Noncombatants

The armed forces of the belligerent
partiesmay consist of combatants and
noncombatants. I n the case of capture by the
enemy, both have aright to betreated as
prisonersof war. (HR, art. 3.)

63. Commandos and Airborne
Troops

Commando forces and airborne troops,
although operating by highly trained methods of
surprise and violent combat, are entitled, aslong
as they are members of the organized armed
forces of the enemy and wear uniform, to be
treated as prisoners of war upon capture, even if
they operate singly.

FM 27-10

64. Qualifications of Members of
Militias and Volunteer Corps

The requirements specified in Article 4,
paragraphs A (2) (a) to (d), GPW (par. 61) are
satisfied in the following fashion:

a. Command by a Responsible Person.
This condition is fulfilled if the commander of
the corps is a commissioned officer of the armed
forces or is a person of position and authority or
if the members of the militia or volunteer corps
are provided with documents, badges, or other
means of identification to show that they are
officers, non-commissioned officers, or soldiers
so that there may be no doubt that they are not
persons acting on their own responsibility. State
recognition, however, is not essential, and an
organization may be formed spontaneoudly and
elect its own officers.

b. Fixed Digtinctive Sgn. The second
condition, relative to the possession of afixed
distinctive sign recognizable at a distanceis
satisfied by the wearing of military uniform, but
less than the complete uniform will suffice. A
helmet or headdress which would make the
silhouette of the individua readily
distinguishable from that of an ordinary civilian
would satisfy this requirement. It is also
desirable that the individual member of the
militia or volunteer corps wear a badge or
brassard permanently affixed to his clothing. It
is not necessary to inform the enemy of the
distinctive sign, although it may be desirable to
do so in order to avoid misunderstanding.

c. Carrying Arms Openly. This
requirement is not satisfied by the carrying of
weapons concealed about the person or if the
individuals hide their weapons on the approach
of the enemy.

d. Compliance With Law of War. This
condition isfulfilled if most of the members of
the body observe the laws and customs of war,
notwithstanding the fact that the individual
member concerned may have committed a war
crime. Members of militias and volunteer corps
should be especially warned against employment
of treachery, denial of quarters, maltreatment of
prisoners of war, wounded, and dead, improper
conduct toward flags of truce, pillage, and
unnecessary violence and destruction.
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65. The Levée en Masse

If the enemy approaches an areafor the
purpose of seizing it, the inhabitants, if they
defend it, are entitled to the rights of regular
combatants as a levée en masse (see GPW, art.
4, par. A (6); par. 61 herein), although they wear
no distinctive sign. In such acase al the
inhabitants of the area maybe considered
legitimate enemies until the areais taken.
Should some inhabitants of alocality thus take
part inits defense, it might be justifiable to treat
all the males of military age as prisoners of war.
Even if inhabitants who formed the levée en
masse lay down their arms and return to their
normal activities, they may be made prisoners of
war.

66. Wounded and Sick

Subject tothe provisions of Article 12, the
wounded and sick of a beligerent who fall
into enemy hands shall be prisonersof war,
and the provisions of international law
concerning prisoners of war shall apply to
them. (GWS, art. 14.)

67. Medical Personnel and
Chaplains

Medical personnel exclusively engaged in
the search for, or collection, transport or
treatment of thewounded or sick, or in the
prevention of disease, staff exclusively
engaged in the ad-ministration of medical
unitsand establishments, aswell as chaplains
attached to the armed forces, shall be
respected and protected in all circumstances.
(GWS, art. 24.)

Member s of the medical personnel and
chaplainswhileretained by the Detaining
Power with a view to assisting prisoners of
war, shall not be considered as prisoners of
war. They shall, however, receilveasa
minimum the benefits and protection of the
present Convention, and shall also be granted
all facilities necessary to providefor the
medical care of and religious ministration to
prisonersof war. They shall continueto
exercisetheir medical and spiritual functions
for the benefit of prisonersof war, preferably
those belonging to the armed for ces upon
which they depend, within the scope of the
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military laws and regulations of the Detaining
Power and under the control of its competent
services, in accordance with their professional
etiquette. They shall also benefit by the
following facilitiesin the exer cise of their
medical or spiritual functions:

(&) They shall be authorized to visit
periodically prisonersf war situated in
wor king detachments or in hospitals outside
the camp. For this purpose, the Detaining
Power shall place at their disposal the
necessary means of transport.

(b) The senior medical officer in each
camp shall beresponsibleto the camp
military authoritiesfor everything connected
with the activities of retained medical
personnd. For this purpose, Partiesto the
conflict shall agree at the outbreak of
hostilities on the subject of the corresponding
ranksof themedical personnel, including that
of societies mentioned in Article 26 of the
Geneva Convention for the Amélioration of
the Condition of the Wounded and Sick in
Armed Forcesin the Fidd of August 12, 1949.
This senior medical officer, aswell as
chaplains, shall havetheright to deal with the
competent authorities of the camp on all
questionsrelating to their duties. Such
authorities shall afford them all necessary
facilitiesfor correspondence relating to these
guestions.

(c) Although they shall be subject to the
internal discipline of the camp in which they
areretained, such personnel may not be
compelled to carry out any work other than
that concerned with their medical or religious
duties.

During hostilitiesthe Partiesto the
conflict shall agree concerning the possible
relief of retained personnel and shall settle
the procedureto befollowed.

None of the preceding provisions shall
relieve the Detaining Power of its obligations
with regard to prisonersof war from the
medical or spiritual point of view. (GPW, art.
33.)(See also GWS, arts. 27 and 32; paras. 229
and 233 herein.)
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68. Persons Temporarily Performing
Medical Functions

Member s of the armed for ces specially
trained for employment, should the need
arise, as hospital orderlies, nurses, or
auxiliary stretcher-bearers, in the search for
or the collection, transport or treatment of
thewounded and sick * * * who havefallen
into the hands of the enemy, shall be
prisonersof war, but shall be employed on
their medical dutiesin so far asthe need
arises. (GWS, arts. 25 and 29.)

69. Personnel of Aid Societies

The staff of National Red Cross Societies
and that of other Voluntary Aid Societies,
duly recognized and authorized by their
Governments, who may be employed on the
same duties asthe personnel named in Article
24, are placed on the samefooting asthe
personnd named in the said Article, provided
that the staff of such societies are subject to
military laws and regulations.

Each High Contracting Party shall notify
tothe other, either in time of peace, or at the
commencement of or during hostilities, but in
any case befor e actually employing them, the
names of the societieswhich it has authorized,
under itsresponsibility, to render assistance
to the regular medical service of itsarmed
forces. (GWS, art. 26.)

70. Enumeration Not Exhaustive

The enumeration of persons entitled to be
treated as prisoners of war is not exhaustive and
does not preclude affording prisoner-of -war
status to persons who would otherwise be
subject to less favorable treatment.

71. Interim Protection

a. Treaty Provision.

The present Convention shall apply to the
personsreferred toin Article 4 from thetime
they fall into the power of the enemy and
until their final release and repatriation.
Should any doubt arise asto whether persons,
having committed a belligerent act and
having fallen into the hands of the enemy,
belong to any of the categories enumerated in
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Article 4, such persons shall enjoy the
protection of the present Convention until
such time astheir status has been determined
by a competent tribunal. (GPW, art. 6.)

b. Interpretation. The foregoing provision
applies to any person not appearing to be
entitled to prisoner-of-war status who has
committed a belligerent act or has engaged in
hostile activitiesin aid of the armed forces and
who assertsthat he is entitled to treatment as a
prisoner of war or concerning whom any other
doubt of alike nature exists.

c. Competent Tribunal. A “competent
tribunal” of the United States for the purpose of
determining whether a person of the nature
described in a aboveisor isnot entitled to
prisoner-of-war statusis aboard of not lessthan
three officers acting according to such procedure
as may be prescribed for tribunals of this nature.

d. Further Proceedings. Persons who have
been determined by a competent tribunal not to
be entitled to prisoner-of-war status may not be
executed, imprisoned, or otherwise penalized
without further judicial proceedings to determine
what acts they have committed and what penalty
should be imposed therefore.

Section Il. PERSONS NOT
ENTITLED TO BE TREATED AS
PRISONERS OF WAR

72. Certain Persons in Occupied
Areas

Persons in occupied areas not falling within
the categories set forth in Article 4, GPW (par.
61), who commit acts hostile to the occupant or
prejudicial to his security are subject to a specia
regime, concerning which see chapter 6, section
VIII. The provisions of the present section must,
in the case of offenses committed in occupied
territory, be read subject to the qualifications set
forth in chapter 6, section VIII (for example, the
limitation on punishments prescribed by GC,
art. 68; par. 438 herein).
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73. Persons Committing Hostile
Acts Not Entitled To Be Treated
as Prisoners of War

If aperson is determined by a competent
tribunal, acting in conformity with Article5,
GPW (par. 71), not to fall within any of the
categorieslisted in Article 4, GPW (par. 61), he
is not entitled to be treated as a prisoner of war.
Heis, however, a*“protected person” within the
meaning of Article 4, GC (par. 247). (See paras.
247 and 248, concerning the status of such
“protected persons’ who have engaged in
conduct hostile to the opposing belligerent.)

74. Necessity of Uniform

Members of the armed forces of a party to
the conflict and members of militias or volunteer
corps forming part of such armed forces|ose
their right to be treated as prisoners of war
whenever they deliberately conceal their status
in order to pass behind the military lines of the
enemy for the purpose of gathering military
information or for the purpose of waging war by
destruction of life or property. Putting on
civilian clothes or the uniform of the enemy are
examples of concealment of the status of a
member of the armed forces.

75. Spies

a Treaty Provision.

A person can only be considered a spy
when, acting clandestinely or on false
pretences, he obtains or endeavorsto obtain
information in the zone of operations of a
belligerent, with theintention of
communicating it to the hostile party.

Thus, soldier s not wearing a disguise who
have penetrated into the zone of operations of
the hostile army, for the purpose of obtaining
information, are not consider ed spies.
Similarly, thefollowing are not considered
spies: Soldiersand civilians, carrying out
their mission openly, intrusted with the
delivery of despatchesintended either for
their own army or for theenemy’sarmy. To
this class beong likewise personssent in
balloonsfor the purpose of carrying
dispatchesand, generally, of maintaining
communications between the different parts
of anarmy or aterritory. (HR, art. 29.)
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b. American Satutory Definition. The first
paragraph of the foregoing Hague Regulation
has been in effect somewhat modified, asfar as
American practice is concerned, by the
subsequently enacted Article 106 of the Uniform
Code of Military Justice (64 Sat. 138; 50 U. S
C. 700), asfollows:

Art. 106. Spies—Any person whoin time
of war isfound lurking asa spy or actingasa
spy in or about any place, vessel, or aircraft,
within the control or jurisdiction of any of the
armed forces of the United States, or in or
about any shipyard, any manufacturing or
industrial plant, or any other place or
institution engaged in work in aid of the
prosecution of thewar by the United States,
or elsewhere, shall betried by a general
court- martial or by a military commission
and on conviction shall be punished by death.

c. Article 106 Governs. Insofar as Article
29, HR, and Article 106, Uniform Code of
Military Justice, are not in conflict with each
other, they will be construed and applied
together. Otherwise Article 106 governs
American practice.

76. Who Included in Definition

The definition embodied in the Hague
Regulations (par. 75 a) and that contained in
Article 106 of the Uniform Caode of Military
Justice (par. 75 b) include persons of all classes,
whether military or civilian, without regard to
citizenship or sex. Both likewise apply only
where the acts are committed in time of war.
The Hague definition applies only where the
information is obtained or sought ‘in the zone of
operations,” while the statutory definition is not
so limited. The latter includes only persons
“found lurking as a spy or acting asa spy” in
those places specifically designated “ or
elsewhere.” It has not been decided whether the
phrase “or elsewhere’ justifiestrial by amilitary
tribuna of any person who is not found in one of
the places designated or in the field of military
operations or territory under martia law and is
not a member of the armed forces or other-wise
subject to the Uniform Code of Military Justice.
Persons charged with espionage committed in
the United States outside military jurisdiction
are neverthelessliable to trial and punishment by
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the civil courts under the espionage laws (18 U.
S C. (chap. 37)).

77. Employment of Spies Lawful

Theforegoing Article 29, HR (par. 75), and
Article 24, HR (par. 48), tacitly recognize the
well-established right of belligerents to employ
spies and other secret agents for obtaining
information of the enemy. Resort to that practice
involves no offense against inter-national law.
Spies are punished, not as violators of the laws
of war, but to render that method of obtaining
information as dangerous, difficult, and
ineffective as possible.

78. Punishment

a. Necessity of Trial.

A spy taken in the act shall not be
punished without previoustrial. (HR, art. 30.)

b. Attempts. The spy is punishable with
death whether or not he succeedsin obtaining
information or in conveying it to the enemy.

¢. Immunity upon Rejoining Own Army.

A spy who, after rgjoining the army to
which he belongs, is subsequently captured by
the enemy, istreated as a prisoner of war, and
incurs no responsibility for his previous acts of
espionage. (HR, art. 31.)

79. Aiding the Enemy

a. American Statutory Definition.

Any person who—

(1) aidsor attemptsto aid, the enemy
with arms, ammunition, supplies, money, or
other thing; or

(2) without proper authority, knowingly
harborsor protectsor givesintelligenceto, or
communicates or correspondswith or holds
any intercoursewith the enemy, either
directly or indirectly; shall suffer death or
such other punishment asa court-martial or
military commission may direct. (UCMJ, Art.
104; 64 Stat. 138; 50 U.S.C. 698.)

b. Interpretation. In time of war, therule
of the above articleis genera inits application
to all persons whether or not otherwise subject
to military law and without regard to citizenship
or military or civil status, who give aid to an
enemy government or persons adhering toit. It
may be that this statute, should it be subjected to
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judicial interpretation, would be held to
authorize thetrial of civilians by military
tribunals only when the offense had been
committed in territory under martial law or
military government, or within the zone of
military operations, or within areas invaded by
the United States, or within or in the vicinity of a
military installation, or in a place otherwise
subject to military jurisdiction. Cases occurring
in the United States outside military jurisdiction
are triable by the civil courts under the
espionage laws mentioned above (par. 76) and
laws relating to treason (18 U.S.C. (chap. 115)).

80. Individuals Not of Armed Forces
Who Engage in Hostilities

Persons, such as guerrillas and partisans,
who take up arms and commit hostile acts
without having complied with the conditions
pre-scribed by the laws of war for recognition as
belligerents (see GPW, art. 4; par. 61 herein),
are, when captured by the injured party, not
entitled to be treated as prisoners of war and
may be tried and sentenced to execution or
imprisonment.

81. Individuals Not of Armed Forces
Who Commit Hostile Acts

Persons who, without having complied with
the conditions pre-scribed by the laws of war for
recognition as belligerents (see GPW, art. 4; par.
61 herein), commit hostile acts about or behind
the lines of the enemy are not to be treated as
prisoners of war and may be tried and sentenced
to execution or imprisonment. Such acts include,
but are not limited to, sabotage, destruction of
communications facilities, intentional
misleading of troops by guides, liberation of
prisoners of war, and other acts not falling
within Articles 104 and 106 of the Uniform
Code of Military Justice and Article 29 of the
Hague Regulations.

82. Penalties for the Foregoing

Persons in the foregoing categories who
have attempted, committed, or conspired to
commit hostile or belligerent acts are subject to
the extreme penalty of death because of the
danger inherent in their conduct. Lesser
penalties may, however, be imposed.
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83. Military Attachés and Diplomatic
Representatives of Neutral
States

Military attachés and diplomatic
representatives of neutral States who establish
their identity as such and are accompanying an
army in the field or are found within a captured
fortress, whether within the territory of the
enemy or in territory occupied by it, are not held
as prisoners, provided that they take no partin
hostilities. They may, however, be ordered out
of the theater of war, and, if necessary, handed
over by the captor to the ministers of their
respective countries. Only if they refuse to quit
the theater of war may they be interned.

Section Ill. GENERAL
PROTECTION OF PRISONERS
OF WAR

84. Duration of Protection

a. Treaty Provision.

The present Convention shall apply to the
personsreferred toin Article 4 from thetime
they fall into the power of the enemy and
until their final release and repatriation * * *,
(GPW, art.5; see par. 71 herein.)

b. Power of the Enemy Defined. A person
is considered to have fallen into the power of the
enemy when he has been captured by, or
surrendered to members of the military forces,
the civilian police, or local civilian defense
organizations or enemy civilians who have taken
him into custody.

85. Killing of Prisoners

A commander may not put his prisoners to
death because their presence retards his
movements or diminishes his power of
resistance by necessitating a large guard, or by
reason of their consuming supplies, or because it
appears certain that they will regain their liberty
through the impending success of their forces. It
is likewise unlawful for acommander to kill his
prisoners on grounds of self-preservation, even
in the case of airborne or commando operations,
although the circumstances of the operation may
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make necessary rigorous supervision of and
restraint upon the movement of prisoners of war.

86. Special Agreements

In addition to the agreements expressly
provided for in Articles 10, 23, 28, 33, 60, 65,
66, 67, 72, 73, 75, 109, 110, 118, 119, 122 and
132, the High Contracting Parties may
conclude other special agreementsfor all
matter s concer ning which they may deem it
suitableto make separate provision. No
special agreement shall adver sely affect the
situation of prisoners of war, asdefined by
the present Convention, nor restrict therights
which it confersupon them.

Prisonersof war shall continueto have
the benefit or such agreementsaslong asthe
Convention is applicable to then, except
wher e express provisonsto the contrary are
contained in the aforesaid or in subsequent
agreements, or where more favorable
measur es have been taken with regard to
them by one or other of the Partiestothe
conflict. (GPW, art. 6.)

87. Renunciation of Rights
Prohibited

a. Treaty Provision.

Prisonersof war may in no circumstances
renouncein part or in entirety therights
secured to them by the present Convention,
and by the special agreementsreferred toin
theforegoing Article, if such there be. (GPW,
art. 7.)

b. Interpretation. Subject to the exception
noted in paragraph 199, prisoners of war are
precluded from renouncing not only their rights
but also their status as prisoners of war, even if
they do so voluntarily. The prohibition extends
equally to prisoners renouncing their statusin
order to become civilians or to join the armed
forces of the Detaining Power.

88. Responsibility for the Treatment
of Prisoners

Prisonersof war arein the hands of the
enemy Power, but not of the individuals or
military units who have captured them.
Irrespective of theindividual responsibilities
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that may exist, the Detaining Power is
responsiblefor the treatment given them.

Prisonersof war may only betransferred
by the Detaining Power to a Power which isa
party to the Convention and after the
Detaining Power has satisfied itself of the
willingness and ability of such transferee
Power to apply the Convention. When
prisonersof war aretransferred under such
circumstances, responsibility for the
application of the Convention restson the
Power accepting them whilethey arein its
custody.

Nevertheless, if that Power failsto carry
out the provisions of the Convention in any
important respect, the Power by whom the
prisonersof war weretransferred shall, upon
being notified by the Protecting Power, take
effective measuresto correct the situation or
shall request thereturn of the prisoners of
war. Such requests must be complied with.
(GPW, art. 12.)

89. Humane Treatment of Prisoners

Prisonersof war must at all times be
humanely treated. Any unlawful act or
omission by the Detaining Power causing
death or seriously endangering the health of a
prisoner of war in its custody is prohibited,
and will beregarded asa serious breach of
the present Convention. In particular, no
prisoner of war may be subjected to physical
mutilation or to medical or scientific
experiments of any kind which are not
justified by the medical, dental or hospital
treatment of the prisoner concer ned and
carried out in hisinterest.

Likewise, prisonersof war must at all
times be protected, particularly against acts
of violence or intimidation and against insults
and public curiosity.

Measures of reprisal against prisoners of
war are prohibited. (GPW, art. 13.)

90. Respect for the Person of
Prisoners
Prisonersof war areentitled in all
circumstancesto respect for their persons
and their honour.
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Women shall betreated with all the
regard duetotheir sex and shall in all cases
benefit by treatment asfavorable asthat
granted to men.

Prisonersof war shall retain the full civil
capacity which they enjoyed at the time of
their capture. The Detaining Power may not
restrict the exercise, either within or without
itsown territory, of therights such capacity
confersexcept in so far asthe captivity
requires. (GPW, art. 14.)

91. Maintenance of Prisoners

The Power detaining prisoners of war
shall be bound to provide free of chargefor
their maintenance and for the medical
attention required by their state of health.
(GPW, art. 15.)

92. Equality of Treatment

a. Treaty Provision.

Taking into consideration the provisions
of the present Convention relating to rank
and sex, and subject to any privileged
treatment which may be accorded to them by
reason of their state of health, age or
professional qualifications, all prisoners of
war shall betreated alike by the Detaining
Power, without any adver se distinction based
on race, nationality, religious belief or
political opinions, or any other distinction
founded on similar criteria. (GPW, art. 16.)

b. Theforegoing provision does not
preclude the segregation of prisoners of war to
maintain order in camps, to impose punishment,
or for medical reasons. (See GPW, art. 79, 5"
par.; par. 155 herein.)

Section IV. BEGINNING OF
CAPTIVITY

93. Questioning of Prisoners

Every prisoner of war, when questioned
on the subject, isbound to give only his
surname, first names and rank, date of birth,
and army, regimental, personal or serial
number, or failing this equivalent
information.
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If hewillfully infringesthisrule, he may
render himself liableto arestriction of the
privileges accorded to hisrank or status.

Each Party to a conflict isrequired to
furnish the personsunder itsjurisdiction who
areliableto become prisoners of war, with an
identity card showing the owner’s surname,
first names, rank, army, regimental, per sonal
or serial number or equivalent information,
and date of birth. Theidentity card may,
furthermore, bear the signatureor the
fingerprints, or both, of the owner, and may
bear, aswell, any other information the Party
to the conflict may wish to add concerning
persons belonging to itsarmed forces. Asfar
aspossiblethe card shall measure 6.5 x 10
cm. and shall beissued in duplicate. The
identity card shall be shown by the prisoner
of war upon demand, but may in no case be
taken away from him.

No physical or mental torture, nor any
other form of coercion, may beinflicted on
prisonersof war to securefrom them
information of any kind whatever. Prisoners
of war who refuse to answer may not be
threatened, insulted, or exposed to unpleasant
or disadvantageoustreatment of any kind.

Prisoner s of war who, owing to their
physical or mental condition, areunableto
state their identity, shall be handed over to
the medical service. Theidentity of such
prisonersshall be established by all possible
means, subject to the provisions of the
preceding paragraph.

The questioning of prisoners of war shall
be carried out in alanguage which they
understand. (GPW, art. 17.)

94. Property of Prisoners

a. Treaty Provision.

All effectsand articles of personal use,
except arms, hor ses, military equipment and
military documents shall remain in the
possession of prisoners of war, likewise their
metal helmets and gas masks and like articles
issued for personal protection. Effectsand
articlesused for their clothing or feeding
shall like-wise remain in their possession,
even if such effectsand articles belong to
their regulation military equipment.
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At no time should prisonersof war be
without identity documents. The Detaining
Power shall supply such documentsto
prisonersof war who possess none.

Badges of rank and nationality,
decorations and articles having above all a
personal or sentimental value may not be
taken from prisoners of war.

Sums of money carried by prisoners of
war may not be taken away from them except
by order of an officer, and after the amount
and particularsof the owner have been
recorded in a special register and an itemized
receipt has been given, legibly inscribed with
the name, rank and unit of the person issuing
the said receipt. Sumsin the currency of the
Detaining Power, or which are changed into
such currency at the prisoner’srequest, shall
be placed to thecredit of the prisoner’s
account as provided in Article 64.

The Detaining Power may withdraw
articles of value from prisoners of war only
for reasons of security; when such articlesare
withdrawn, the procedurelaid down for sums
of money impounded shall apply.

Such objects, likewise sumstaken away in
any currency other than that of the Detaining
Power and the conversion of which has not
been asked for by the owners, shall be kept in
the custody of the Detaining Power and shall
bereturned in their initial shapeto prisoners
of war at theend of their captivity. (GPW, art.
18.)

b. Transactions With Prisoners. It is not
proper for members of the forces of the
Detaining Power to engage in bartering and
other transactions with prisoners of war
concerning their personal effects.

c. Unexplained Possession of Large Sums
of Money by Prisoners of War. The unexplained
possession by a prisoner of war of alarge sum of
money justifiably leads to the inference that such
funds are not his own property and are in fact
either property of the enemy government or
property which has been looted or otherwise
stolen.

95. Evacuation of Prisoners

Prisonersof war shall be evacuated, as
soon as possible after their capture, to camps

Appendix A - 24



situated in an areafar enough from the
combat zonefor them to be out of danger.

Only those prisoners of war who, owing
towounds or sickness, would run greater
risks by being evacuated than by remaining
wherethey are, may betemporarily kept
back in a danger zone.

Prisonersof war shall not be
unnecessarily exposed to danger while
awaiting evacuation from afighting zone.
(GPW, art. 19.)

96. Conditions of Evacuation

The evacuation of prisoners of war shall
always be effected humanely and in
conditions similar to thosefor the forces of
the Detaining Power in their changes of
station.

The Detaining Power shall supply
prisonersof war who are being evacuated
with sufficient food and potable water, and
with the necessary clothing and medical
attention. The Detaining Power shall take all
suitable precautionsto ensuretheir safety
during evacuation, and shall establish as soon
aspossiblealist of the prisonersof war who
are evacuated.

If prisonersof war musgt, during
evacuation, passthrough transit camps, their
stay in such camps shall be asbrief as
possible. (GPW, art. 20.)

Section V. INTERNMENT OF
PRISONERS GENERALLY

97. Restriction of Liberty of
Movement

The Detaining Power may subject
prisonersof war to internment. It may
impose on them the obligation of not leaving,
beyond certain limits, the camp wherethey
areinterned, or if the said camp isfenced in,
of not going outside its perimeter. Subject to
the provisions of the present Convention
relative to penal and disciplinary sanctions,
prisonersof war may not be held in close
confinement except where necessary to
safeguard their health and then only during
the continuation of the circumstances which
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make such confinement necessary. (GPW, art.
21,1% par.)

98. Places and Conditions of
Internment

Prisonersof war maybeinterned only in
premiseslocated on land and affording every
guar antee of hygiene and healthfulness.
Except in particular caseswhich arejustified
by theinterest of the prisoner sthemselves,
they shall not beinterned in penitentiaries.

Prisonersof war interned in unhealthy
areas, or wherethe climateisinjuriousfor
them, shall be removed as soon as possibleto
amorefavorable climate.

The Detaining Power shall assemble
prisonersof war in campsor camp
compounds according to their nationality,
language and customs, provided that such
prisonersshall not be separated from
prisonersof war belonging to the armed
forces with which they were serving at the
time of their capture, except with their
consent. (GPW, art. 22)

99. Security of Prisoners

No prisoner of war may at any time be
sent to, or detained in areaswhere he may be
exposed to thefire of the combat zone, nor
may his presence be used to render certain
pointsor areasimmune from military
operations.

Prisonersof war shall have shelters
againgt air bombardment and other hazards
of war, to the same extent asthelocal civilian
population. With the exception of those
engaged in the protection of their quarters
againgt the aforesaid hazar ds, they may enter
such shelters as soon as possible after the
giving of thealarm. Any other protective
measur e taken in favor of the population
shall also apply to them.

Detaining Power s shall give the Powers
concer ned, through theintermediary of the
Protecting Powers, all useful information
regarding the geographical location of
prisoner of war camps.

Whenever military consider ations permit,
prisoner of war camps shall beindicated in
the day-time by the letters PW or PG, placed
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so asto beclearly visiblefrom the air. The
Power s concer ned may, however, agree upon
any other system of marking. Only prisoner
of war camps shall be marked as such. (GPW,
art. 23)

100. Permanent Transit Camps

Transit or screening camps of a
per manent kind shall be fitted out under
conditions similar to those described in the
present Section, and the prisonerstherein
shall havethe sametreatment asin other
camps. (GPW, art 24.)

Section VI. QUARTERS, FOOD,
AND CLOTHING

101. Quarters

Prisonersof war shall be quartered under
conditions asfavorable asthose for the forces
of the Detaining Power who are billeted in the
same area. The said conditions shall make
allow-antefor the habitsand customs of the
prisonersand shall in no case be pregjudicial
to their health.

Theforegoing provisions shall apply in
particular to the dormitories of prisoners of
war asregards both total surface and
minimum cubic space, and the general
installations, bedding and blankets.

The premises provided for the use of
prisonersof war individually or collectively,
shall be entirely protected from dampness
and adequately heated and lighted, in
particular between dusk and lights out. All
precautions must be taken against the danger
of fire.

In any campsin which women prisoners
of war, aswell asmen, are accommodated,
separ ate dormitories shall be provided for
them. (GPW, art. 25.)

102. Food

The basic daily food rations shall be
sufficient in quantity, quality and variety to
keep prisonersof war in good health and
prevent loss of weight or the development of
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nutritional deficiencies. Account shall also be
taken of the habitual diet of the prisoners.

The Detaining Power shall supply
prisonersof war who work with such
additional rations as are necessary for the
labour on which they are employed.

Sufficient drinking water shall be
supplied to prisoners of war. The use of
tobacco shall be permitted.

Prisonersof war shall, asfar aspossible,
be associated with the preparation of their
meals; they may be employed for that
purposein thekitchens. Furthermore, they
shall be given the means of preparing,
themselves, the additional food in their
possession.

Adequate premises shall be provided for
messing.

Coallective disciplinary measur es affecting
food are prohibited. (GPW, art. 26.)

103. Clothing

Clothing, underwear and footwear shall
be supplied to prisoners of war in sufficient
guantities by the Detaining Power, which
shall make allowancefor the climate of the
region wherethe prisoners are detained.
Uniforms of enemy armed forces captured by
the Detaining Power should, if suitable for the
climate, be made avail-ableto clothe
prisonersof war.

Theregular replacement and repair of
the above articles shall be assured by the
Detaining Power. In addition, prisoners of
war who work shall receive appropriate
clothing, wherever the natur e of thework
demands. (GPW, art. 27.)

104. Canteens

Canteensshall beinstalled in all camps,
where prisoners of war may procure
foodstuffs, soap and tobacco and ordinary
articlesin daily use. Thetariff shall never be
in excess of local market prices.

The profits made by camp canteens shall
be used for the benefit of the prisoners; a
special fund shall be created for this purpose.
The prisoners' representative shall havethe
right to collaboratein the management of the
canteen and of thisfund.

Appendix A - 26



When a camp is closed down, the credit
balance of the special fund shall be handed to
an international welfare organization, to be
employed for the benefit of prisoners of war
of the same nationality asthose who have
contributed to thefund. In case of a general
repatriation, such profitsshall be kept by the
Detaining Power, subject to any agreement to
the contrary between the Power s concer ned.
(GPW, art. 28.)

105. Cost of Quarters, Food, and
Clothing

Prisoners, including officers, are furnished
guarters, food, and clothing without cost to
them.

Section VII. HYGIENE AND
MEDICAL ATTENTION

106. Hygiene

The Detaining Power shall be bound to
take all sanitary measures necessary to
ensur e the cleanliness and healthfulness of
camps and to prevent epidemics.

Prisonersof war shall havefor their use,
day and night, conveniences which conform
to the rules of hygiene and are maintained in
a constant state of cleanliness. In any camps
in which women prisoners of war are
accommodated, separ ate conveniences shall
be provided for them.

Also, apart from the baths and showers
with which the camps shall befurnished,
prisonersof war shall be provided with
sufficient water and soap for their personal
toilet and for washing their personal laundry;
the necessary installations, facilitiesand time
shall be granted them for that purpose.
(GPW, art. 29.)

107. Medical Attention

Every camp shall have an adequate
infirmary wher e prisoners of war may have
the attention they require, aswell as
appropriatediet. I solation wards shall, if
necessary, be set asidefor cases of contagious
or mental disease.
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Prisonersof war suffering from serious
disease, or whose condition necessitates
special treatment a surgical operation or
hospital care, must be admitted to any
military or civilian medical unit where such
treatment can be given, even if their
repatriation is contemplated in the near
future. Special facilities shall be afforded for
the careto be given tothedisabled, in
particular to theblind, and for their
rehabilitation, pending repatriation.

Prisonersof war shall have the attention,
preferably, of medical personnel of the Power
on which they depend and, if possible, of their
nationality.

Prisonersof war may not be prevented
from presenting themselves to the medical
authoritiesfor examination. The detaining
authorities shall, upon request, issueto every
prisoner who has undergone treatment, an
official certificateindicating the nature of his
illnessor injury, and theduration and kind of
treatment received. A duplicate of this
certificate shall be forwarded to the Central
Prisonersof War Agency.

The costs of treatment, including those of
any appar atus necessary for the maintenance
of prisonersof war in good health,
particularly denturesand other artificial
appliances, and spectacles, shall be bor ne by
the Detaining Power. (GPW, art. 30.)

108. Medical Inspections

M edical inspections of prisonersof war
shall be held at least once a month. They shall
include the checking and the recording of the
weight of each prisoner of war. Their purpose
shall be, in particular, to supervisethe
general state of health, nutrition and
cleanliness of prisonersand to detect
contagious diseases, especially tuber culosis,
malaria and venereal disease. For this
purposethe most efficient methods available
shall be employed, e. g., periodic mass
miniature radiography for the early detection
of tuberculosis. (GPW, art. 81.)
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109. Prisoners Engaged on Medical
Duties

Prisoner s of war who, though not
attached to the medical service of their armed
forces, are physicians, surgeons, dentists,
nurses or medical orderlies, may berequired
by the Detaining Power to exercisetheir
medical functionsin theinterests of prisoners
of war dependent on the same Power . I n that
case they shall continueto be prisoners of
war, but shall receive the sametreatment as
corresponding medical personnd retained by
the Detaining Power. They shall be exempted
from any other work under Article 49. (GPW,
art. 32.)

Section VIII. RELIGIOUS,
INTELLECTUAL, AND
PHYSICAL ACTIVITIES

110. Religious Freedoms

Prisonersof war shall enjoy complete
latitude in the exercise of their religious
duties, including attendance at the service of
their faith, on condition that they comply
with the disciplinary routine prescribed by
the military authorities.

Adequate premises shall be provided
wherereligious services may be held. (GPW,
art. 34.)

111. Retained Chaplains

Chaplainswho fall into the hands of the
enemy Power and who remain or areretained
with a view to assisting prisoners of war, shall
be allowed to minister to them and to exercise
freely their ministry amongst prisoners of
war of the sameréligion, in accordance with
their reigious conscience. They shall be
allocated among the various camps and
labour detachments containing prisoners of
war belonging to the same for ces, speaking
the samelanguage or practicing the same
religion. They shall enjoy the necessary
facilitiesincluding the means of transport
provided for in Article 33, for visiting the
prisonersof war outsidetheir camp. They
shall befreeto correspond, subject to
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censor ship, on matters concer ning their
religious dutieswith the ecclesiastical
authoritiesin the country of detention and
with international religious organizations.

L ettersand cardswhich they may send for
this purpose shall bein addition to the quota
provided for in Article 71. (GPW, art. 85.)

112. Prisoners Who Are Ministers of
Religion

Prisonersof war who are minister s of
religion, without having officiated as
chaplainsto their own forces, shall be at
liberty, whatever their denomination, to
minister freely to the membersof their
community. For this pur pose, they shall
receivethe sametreatment asthe chaplains
retained by the Retaining Power. They shall
not be obliged to do any other work. (GPW,
art. 36.)

113. Prisoners Without a Minister of
Their Religion

When prisoners of war have not the
assistance of a retained chaplain or of a
prisoner of war minister of their faith, a
minister belonging to theprisoners or a
similar denomination, or in hisabsencea
qualified layman, if such a courseisfeasible
from a confessional point of view, shall be
appointed, at therequest of the prisoners
concerned, tofill thisoffice. This
appointment, subject to the approval of the
Detaining Power, shall take place with the
agreement of the community of prisoners
concerned and, wher ever necessary, with the
approval of thelocal religious authorities of
the samefaith. The person thus appointed
shall comply with all regulations established
by the Detaining Power in the inter ests of
disciplineand military security. (GPW, art.
37.)

114. Recreation, Study, Sports, and
Games

While respecting the individual
preferences of every prisoner, the Detaining
Power shall encourage the practice of
intellectual, educational, and recr eational
pur suits, sports and games amongst
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prisoners, and shall take the measures
necessary to ensur ethe exer cise ther eof by
providing them with adequate premises and
necessary equipment.

Prisoner s shall have opportunitiesfor
taking physical exercise, including sportsand
games, and for being out of doors. Sufficient
open spaces shall be provided for this
purposein all camps. (GPW, art. 38.)

Section IX. DISCIPLINE

115. Administration

Every prisoner of war camp shall be put
under theimmediate authority of a
responsible commissioned officer belonging to
theregular armed forces of the Detaining
Power. Such officer shall havein his
possession a copy of the present Convention;
he shall ensurethat its provisionsare known
to the camp staff and the guard and shall be
responsible, under thedirection of his
government, for itsapplication.

Prisoners of war, with the exception of
officers, must salute and show to all officers
of the Detaining Power the external marks of
respect provided for by the regulations
applying in their own for ces.

Officer prisonersof war arebound to
salute only officers of a higher rank of the
Detaining Power ; they must however, salute
the camp commander regardless of hisrank.
(GPW, art. 39.)

116. Badges and Decorations
Thewearing of badges of rank and

nationality, aswell as of decorations, shall be
permitted. (GPW, art. 40.)

117. Posting of the Convention and
of Regulations and Orders
Concerning Prisoners

In every camp thetext of the present

Convention and its Annexes and the contents

of any special agreement provided for in

Article 6, shall be posted, in the prisoners

own language, in placeswhere all may read

them. Copies shall be supplied, on request, to
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the prisoner swho cannot have accessto the
copy which has been posted.

Regulations, orders, notices and
publications of every kind relating to the
conduct of prisonersof war shall beissued to
them in a language which they under stand.
Such regulations, ordersand publications
shall be posted in the manner described
above and copies shall be handed to the
prisoners representative. Every order and
command addressed to prisoners of war
individually must likewise be given in a
language which they under stand. (GPW, art.
41)

118. Use of Weapons

The use of weapons against prisoners of
war, especially against thosewho are
escaping or attempting to escape, shall
constitute an extreme measur e, which shall
always be preceded by war nings appropriate
to the circumstances. (GPW, art. 42.)

Section X. RANK OF
PRISONERS OF WAR

119. Notification of Ranks

Upon the outbreak of hogtilities, the
Partiesto the conflict shall communicateto
one another thetitlesand ranksof all the
persons mentioned in Article 4 of the present
Convention, in order to en-sure equality of
treatment between prisoners of equivalent
rank. Titlesand rankswhich are
subsequently created shall form the subject of
similar communications.

The Detaining Power shall recognize
promotionsin rank which have been
accor ded to prisoners of war and which have
been duly notified by the Power on which
these prisoners depend. (GPW, art. 43.)

120. Treatment of Officers

Officersand prisoners of equivalent
status shall betreated with regard dueto
their rank and age.

In order to ensure servicein officers
camps, other ranks of the same armed for ces
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who, asfar as possible, speak the same
language, shall be assigned in sufficient
numbers, account being taken of the rank of
officersand prisonersof equivalent status.
Such orderlies shall not berequired to
perform any other work.

Supervision of the mess by the officers
themselves shall befacilitated in every way.
(GPW, art. 44.)

121. Treatment of Other Prisoners

Prisonersof war other than officersand
prisonersof equivalent status shall be treated
with theregard duetotheir rank and age.

Supervision of the mess by the prisoners
themselves shall befacilitated in every way.
(GPW, art. 45.)

Section XI. TRANSFER OF
PRISONERS OF WAR

122. Conditions

The Detaining Power, when deciding
upon thetransfer of prisoners of war, shall
takeinto account theinterests of the
prisoner sthemselves, more especially so as
not to increase the difficulty of their
repatriation.

Thetransfer of prisonersof war shall
always be effected humanely and in
conditions not less favor able than those under
which the for ces of the Detaining Power are
transferred. Account shall always be taken of
the climatic conditionsto which the prisoners
of war are accustomed and the conditions of
transfer shall in no case be prejudicial to
their health.

The Detaining Power shall supply
prisonersof war during transfer with
sufficient food and drinking water to keep
them in good health, likewise the necessary
clothing, shelter and medical attention. The
Detaining Power shall take adequate
precautions especially in case of transport by
sea or by air, to ensuretheir safety during
transfer, and shall draw up a completelist of
all transferred prisonersbeforetheir
departure. (GPW, art. 46.)
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123. Circumstances Precluding
Transfer

Sick or wounded prisonersof war shall
not betransferred aslong astheir recovery
may be endangered by thejourney, unless
their safety imper atively demandsit.

If the combat zone draws closer to a
camp, the prisonersof war in the said camp
shall not betransferred unlesstheir transfer
can becarried out in adequate conditions of
safety, or unlessthey are exposed to greater
risks by remaining on the spot than by being
transferred. (GPW, art. 47.)

124. Procedure for Transfer

In the event of transfer, prisonersof war
shall be officially advised of their departure
and of their new postal address. Such
notifications shall be given in timefor them to
pack their luggage and inform their next of
Kin.

They shall be allowed to take with them
their personal effects, and the correspondence
and parcelswhich have arrived for them. The
weight of such baggage may belimited, if the
conditions of transfer sorequire, to what each
prisoner can reasonably carry, which shall in
no case be mor e than twenty-five kilograms
[55 pounds] per head.

Mail and parcels addressed to their
former camp shall be forwarded to them
without delay. The camp commander shall
take, in agreement with the prisoners
representative, any measur es needed to
ensurethetransport of the prisoners
community property and of the luggage they
are unableto takewith them in consequence
of restrictionsimposed by virtue of the
second par agraph of thisArticle.

The costs of transfers shall be borne by
the Detaining Power. (GPW, art. 48.)

Section XII. LABOR OF
PRISONERS OF WAR

125. General

The Detaining Power may utilize the
labour of prisonersof war who are physically
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fit, taking into account their age, sex, rank
and physical aptitude, and with a view
particularly to maintaining them in a good
state of physical and mental health.

Non-commissioned officerswho are
prisonersof war shall only berequired to do
supervisory work. Those not so required may
ask for other suitable work which shall, so far
aspossble, befound for them.

If officersor personsof equivalent status
ask for suitablework, it shall be found for
them, so far as possible, but they may in no
circumstances be compelled to work. (GPW,
art. 49)

126. Authorized Work

Besideswork connected with camp
administration, installation or maintenance,
prisonersof war may be compelled to do only
such work asisincluded in the following
classes:

(a) agriculture;

(b) industries connected with the
production or the extraction of raw materials,
and manufacturing industries, with the
exception of metallurgical, machinery and
chemical industries; public works and
building oper ations which have no military
character or purpose;

(c) transport and handling of storeswhich
arenot military in character or purpose;

(d) commercial business, and arts and
crafts,

(e) domestic service;

(f) public utility services having no
military character or purpose.

Should the above provisions beinfringed,
prisonersof war shall be allowed to exercise
their right of complaint, in conformity with
Article 78. (GPW, art. 50.)

127. Working Conditions

Prisonersof war must be granted suitable
wor king conditions, especially asregards
accommodation, food, clothing and
equipment; such conditions shall not be
inferior to those enjoyed by nationals of the
Detaining Power employed in similar work;
account shall also be taken of climatic
conditions.
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The Detaining Power, in utilizing the
labour of prisonersof war, shall ensurethat
in areasin which such prisonersare
employed, the national legidation concer ning
the protection of labour, and, more
particularly, theregulationsfor the safety of
workers, are duly applied.

Prisonersof war shall receivetraining
and be provided with the means of protection
suitableto thework they will haveto do and
similar to those accor ded to the nationals of
the Detaining Power. Subject tothe
provisions of Article 52, prisonersmay be
submitted to the normal risksrun by these
civilian workers.

Conditions of labour shall in no case be
rendered more arduous by disciplinary
measur es. (GPW, art. 51.)

128. Dangerous or Humiliating Labor

Unless he be a volunteer, no prisoner of
war may be employed on labour which is of
an unhealthy or dangerous nature.

No prisoner of war shall be assigned to
labour which would be looked upon as
humiliating for a member of the Detaining
Power’s own for ces.

Theremoval of minesor similar devices
shall be consider ed as danger ouslabour.
(GPW, art. 52.)

129. Duration of Labor

Theduration of thedaily labour of
prisonersof war, including thetime of the
journey to and from, shall not be excessive,
and must in no case exceed that permitted for
civilian workersin thedistrict, who are
nationals of the Detaining Power and
employed on the same work.

Prisonersof war must be allowed, in the
middle of the day’swork, arest of not less
than one hour. Thisrest will bethe same as
that to which workers of the Detaining Power
areentitled, if the latter isof longer duration.
They shall be allowed in addition a rest of
twenty-four consecutive hours every week,
preferably on Sunday or theday of rest in
their country of origin. Furthermore, every
prisoner who hasworked for one year shall
be granted arest of eight consecutive days,
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during which hisworking pay shall be paid
him.

If methods of labour such as piece work
are employed, thelength of theworking
period shall not be rendered excessive
thereby. (GPW, art. 53.)

130. Working Pay and Occupational
Accidents and Disease

Theworking pay dueto prisoners of war
shall befixed in accor dance with the
provisions of Article 62 of the present
Convention.

Prisonersof war who sustain accidentsin
connection with work, or who contract a
disease in the course, or in consequence of
their work, shall receive all the carether
condition may re-quire. The Detaining Power
shall furthermore deliver to such prisoners of
war a medical certificate enabling them to
submit their claimsto the Power on which
they depend, and shall send a duplicateto the
Central Prisonersof War Agency provided
for in Article 123. (GPW, art. 54.)

131. Medical Supervision

Thefitness of prisonersof war for work
shall be periodically verified by medical
examinations at least once a month. The
examinations shall have particular regard to
the natur e of thework which prisoners of war
arerequired to do.

If any prisoner of war considers himself
incapable of working, we shall be permitted
to appear before the medical authorities of his
camp. Physicians or surgeons may
recommend that the prisonerswho are, in
their opinion, unfit for work, be exempted
therefrom. (GPW, art. 65.)

132. Labor Detachments

The organization and administration of
labour detachments shall be similar to those
of prisoner of war camps.

Every labour detachment shall remain
under the control of and administratively
part of a prisoner of war camp. The military
authorities and the commander of the said
camp shall beresponsible, under the
direction of their government, for the
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observance of the provisions of the present
Convention in labour detachments.

The camp commander shall keep an up-
to-daterecord of thelabour detachments
dependent on his camp, and shall
communicateit to the delegates of the
Protecting Power, of the International
Committee of the Red Cross, or of other
agencies giving relief to prisoners of war, who
may visit the camp. (GPW, art. 56.)

133. Prisoners Working for Private
Employers

Thetreatment of prisonersof war who
work for private persons, even if the latter
areresponsiblefor guarding and protecting
them, shall not beinferior to that which is
provided for by the present Convention. The
Detaining Power, the military authoritiesand
the commander of the camp to which such
prisonersbelong shall be entirely responsible
for the maintenance, care, treatment, and
payment of the working pay of such prisoners
of war.

Such prisoners of war shall havetheright
to remain in communication with the
prisoners representativesin the campson
which they depend. (GPW, art. 57.)

Section Xlll. FINANCIAL
RESOURCES OF PRISONERS
OF WAR

134. Ready Money

Upon the outbreak of hogtilities, and
pending an arrangement on this matter with
the Protecting Power, the Detaining Power
may deter mine the maximum amount of
money in cash or in any similar form, that
prisonersmay havein their possession. Any
amount in excess, which was properly in their
possession and which has been taken or
withheld from them, shall be placed to their
account, together with any monies deposited
by them, and shall not be converted into any
other currency without their consent.

If prisonersof war are permitted to
purchase services or commodities outsidethe
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camp against payment in cash, such
payments shall be made by the prisoner
himself or by the camp administration who
will char ge them to the accounts of the
prisonersconcer ned. The Detaining Power
will establish the necessary rulesin this
respect. (GPW, art. 58.)

135. Amounts in Cash Taken From
Prisoners

Cash which wastaken from prisoners of
war, in accordance with Article 18, at the
time of their capture, and which isin the
currency of the Detaining Power, shall be
placed to their separate accounts, in
accor dance with the provisions of Article 64
of the present Section.

The amounts, in the currency of the
Detaining Power, dueto the conversion of
sumsin other currenciesthat aretaken from
the prisoners of war at the sametime, shall
also be credited to their separate accounts.
(GPW, art. 59.)

136. Advances of Pay

The Detaining Power shall grant all
prisonersof war a monthly advance of pay,
the amount of which shall be fixed by
conversion, into the currency of the said
Power, of the following amounts:

Category | : Prisonersranking below
sergeants: eight Swissfrancs.

Category Il : Sergeantsand other non-
commissioned officers, or prisoners of
equivalent rank: twelve Swissfrancs.

Category |11 : Warrant officersand
commissioned officers be- low therank of
major or prisonersof equivalent rank: fifty
Swissfrancs.

Category |V : Majors, lieutenant-colonels,
colonéls, or prisonersof equivalent rank:
sixty Swissfrancs.

Category V : General officersor
prisonersof war of equivalent rank: seventy-
five Swissfrancs.

However, the Partiesto the conflict
concerned may by special agreement modify
the amount of advances of pay dueto
prisonersof the preceding categories.
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Furthermore, if the amountsindicated in
thefirst paragraph abovewould be unduly
high compar ed with the pay of the Detaining
Power’sarmed forces or would, for any
reason, seriously embarrassthe Detaining
Power, then, pending the conclusion of a
special agreement with the Power on which
the prisoners depend to vary the amounts
indicated above, the Detaining Power :

(a) shall continueto credit the accounts of
the prisonerswith the amountsindicated in
thefirst paragraph above,

(b) may temporarily limit the amount
made available from these advances of pay to
prisonersof war for their own use, to sums
which arereasonable, but which, for
Category I, shall never beinferior tothe
amount that the Detaining Power givestothe
members of its own armed for ces.

Thereasonsfor any limitationswill be
given without delay to the Protecting Power .
(GPW, art. 60.)

137. Supplementary Pay

The Detaining Power shall accept for
distribution as supplementary pay to
prisonersof war sumswhich the Power on
which the prisoners depend may forward to
them, on condition that the sumsto be paid
shall bethe samefor each prisoner of the
same category, shall be payableto all
prisonersof that category depending on that
Power, and shall be placed in their separate
accounts, at the earliest opportunity, in
accor dance with the pro-visions of Article 64.
Such supplementary pay shall not relievethe
Detaining Power of any obligation under this
Convention. (GPW, art. 61.)

138. Working Pay

Prisonersof war shall be paid afair
working rate of pay by the detaining
authoritiesdirect. Therate shall befixed by
the said authorities, but shall at notime be
lessthan one-fourth of one Swissfrancfor a
full working day. The Detaining Power shall
inform prisoners of war, aswell asthe Power
on which they depend, through the
intermediary of the Protecting Power, of the
rate of daily working pay that it hasfixed.
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Working pay shall likewise be paid by the
detaining authoritiesto prisonersof war
permanently detailed to duties or to a skilled
or semi-skilled occupation in connection with
the administration, installation or
maintenance of camps, and to the prisoners
who arerequired to carry out spiritual or
medical duties on behalf of their comrades.

Theworking pay of the prisoners
representative, of hisadvisers, if any, and of
hisassistants, shall be paid out of the fund
maintained by canteen profits. The scale of
thisworking pay shall befixed by the
prisoners representative and approved by
the camp commander. If thereisno such
fund, the detaining authorities shall pay these
prisonersafair working rate of pay. (GPW,
art. 62.)

139. Transfer of Funds

Prisonersof war shall be permitted to
receive remittances of money addressed to
them individually or collectively.

Every prisoner of war shall have at his
disposal the credit balance of his account as
provided for in thefollowing Article, within
the limitsfixed by the Detaining Power,
which shall make such paymentsasare
requested. Subject to financial or monetary
restrictionswhich the Detaining Power
regards as essential, prisoners of war may
also have payments made abroad. I n this case
payments addressed by prisonersof war to
dependents shall be given priority.

In any event, and subject to the consent of
the Power on which they depend, prisoners
may have payments madein their own
country, asfollows: the Detaining Power shall
send to the aforesaid Power through the
Protecting Power, a notification giving all the
necessary particularsconcerning the
prisonersof war, the beneficiaries of the
payments, and the amount of the sumsto be
paid, expressed in the Detaining Power’s
currency. The said notification shall be signed
by the prisonersand countersigned by the
camp commander. The Detaining Power shall
debit the prisoners’ account by a
cor responding amount; the sums thus debited
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shall be placed by it to the credit of the Power
on which the prisoners depend.

To apply theforegoing provisions, the
Detaining Power may usefully consult the
Model Regulationsin Annex V of the present
Convention. (GPW, art. 63.)

140. Prisoners’ Accounts

The Detaining Power shall hold an
account for each prisoner of war, showing at
least the following:

(1) Theamountsduetotheprisoner or
received by him as advances of pay, as
working pay or derived from any other
source; the sumsin the currency of the
Detaining Power which wer e taken from him;
the sumstaken from him and converted at his
request into the currency of the said Power.

(2) The payments madetotheprisoner in
cash, or in any other similar form; the
payments made on his behalf and at his
request; thesum transferred under Article
63, third paragraph. (GPW, art. 64.)

141. Management of Prisoners’
Accounts

Every item entered into the account of a
prisoner of war shall be countersigned or
initialled by him, or by the prisoners
representative acting on his behalf.

Prisonersof war shall at all timesbe
afforded reasonable facilitiesfor consulting
and obtaining copies of their accounts, which
may likewise be inspected by the
representatives of the Protecting Power s at
thetime of visitsto the camp.

When prisonersof war aretransferred
from one camp to an-other, their personal
accountswill follow them. In case of transfer
from one Detaining Power to another, the
monieswhich aretheir property and are not
in the currency of the Detaining Power will
follow them. They shall be given certificates
for any other monies standing to the credit of
their accounts.

The Partiesto the conflict concerned may
agreeto notify to each other at specific
intervalsthrough the Protecting Power, the
amount of the accounts of the prisoners of
war. (GPW, art. 65.)
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142. Winding Up of Accounts

On the termination of captivity, through
therelease of a prisoner of war or his
repatriation, the Detaining Power shall give
him a statement, signed by an authorized
officer of that Power, showing the credit
balance then dueto him. The Detaining
Power shall also send through the Protecting
Power to the gover nment upon which the
prisoner of war depends, listsgiving all
appropriate particularsof all prisoners of
war whose captivity has been terminated by
repatriation, release, escape, death or any
other means, and showing the amount of their
credit balances. Such lists shall be certified on
each sheet by an authorized representative of
the Detaining Power.

Any of the above provisions of thisArticle
may be varied by mutual agreement between
any two Partiesto the conflict.

The Power on which the prisoner of war
depends shall beresponsible for settling with
him any credit balance dueto him from the
Detaining Power on the termination of his

captivity. (GPW, art. 66.)

143. Adjustments Between Parties to
the Conflict

Advances of pay, issued to prisoners of
war in conformity with Article 60, shall be
consider ed as made on behalf of the Power on
which they depend. Such advances of pay, as
well asall payments made by the said Power
under Article 63, third paragraph, and
Article 68, shall form the subject of
arrangements between the Power s concer ned,
at the close of hostilities. (GPW, art. 67.)

144. Claims for Compensation

Any claim by a prisoner of war for
compensation in respect of any injury or
other disability arising out of work shall be
referred to the Power on which he depends,
through the Protecting Power . In accor dance
with Article 54, the Detaining Power will, in
all cases, providethe prisoner of war
concer ned with a statement showing the
nature of theinjury or disability, the
circumstancesin which it arose and
particulars of medical or hospital treatment
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given for it. Thisstatement will be signed by a
responsible officer of the Detaining Power
and the medical particularscertified by a
medical officer.

Any claim by a prisoner of war for
compensation in respect of personal effects,
moniesor valuablesimpounded by the
Detaining Power under Article 18 and not
forthcoming on hisrepatriation, or in respect
of loss alleged to be due to thefault of the
Detaining Power or any of its servants, shall
likewise be

referred to the Power on which he
depends. Nevertheless, any such personal
effectsrequired for use by the prisoners of
war whilst in captivity shall bereplaced at the
expense of the Detaining Power. The
Detaining Power will, in all cases, providethe
prisoner of war with a statement, signed by a
responsible officer, showing all available
infor mation regar ding the reasons why such
effects, monies or valuables have not been
restored to him. A copy of thisstatement will
be forwarded to the Power on which he
dependsthrough the Central Prisoners of
War Agency provided for in Article 123.
(GPW, art. 68.)

Section XIV. RELATIONS OF
PRISONERS OF WAR WITH THE
EXTERIOR

145. Notification of Measures Taken

Immediately upon prisoners of war
falling into its power, the Detaining Power
shall inform them and the Power s on which
they depend, through the Protecting Power,
of the measurestaken to carry out the
provisions of the present Section. They shall
likewise inform the parties concer ned of any
subsequent modifications of such measures.
(GPW, art. 69.)

146. Capture Card

Immediately upon capture, or not more
than oneweek after arrival at a camp, even if
itisatransit camp, likewise in case of
sickness or transfer to hospital or to another
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camp, every prisoner of war shall be enabled
towritedirect to hisfamily, on the one hand,
and to the Central Prisoners of War Agency
provided for in Article 123, on the other

hand, a card similar, if possible, to the model
annexed to the present Convention, informing
hisrelatives of his capture, address and state
of health. The said cards shall be forwarded
asrapidly as possible and may not be delayed
in any manner. (GPW, art. 70.)

147. Correspondence

Prisonersof war shall be allowed to send
and receive lettersand cards. If the Detaining
Power deemsit necessary to limit the number
of lettersand cards sent by each prisoner of
war, the said number shall not be lessthan
two lettersand four cards monthly, exclusive
of the capture cardsprovided for in Article
70, and conforming as closely as possible to
the models annexed to the present
Convention. Further limitations may be
imposed only if the Protecting Power is
satisfied that it would bein the interests of
the prisoners of war concerned to do so owing
to difficulties of trandation caused by the
Detaining Power’sin-ability to find sufficient
qualified linguiststo carry out the necessary
censorship. If limitations must be placed on
the correspondence addressed to prisoners of
war, they may be ordered only by the Power
on which the prisoners depend, possibly at
therequest of the Detaining Power. Such
letters and cards must be conveyed by the
most rapid method at the disposal of the
Detaining Power ; they may not be delayed or
retained for disciplinary reasons.

Prisoners of war who have been without
newsfor along period, or who are unableto
receive newsfrom their next of kin or to give
them news by the ordinary postal route, as
well asthase who are at a great distance from
their homes, shall be permitted to send
telegrams, the fees being char ged against the
prisonersof war’s accountswith the
Detaining Power or paid in the currency at
their disposal. They shall likewise benefit by
thismeasurein cases of urgency.

Asageneral rule, the correspondence of
prisonersof war shall bewritten in their
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native language. The Partiesto the conflict
may allow correspondencein other
languages.

Sacks containing prisoner of war mail
must be securely sealed and labeled so as
clearly toindicatetheir contents, and must be
addressed to offices of destination. (GPW, art.
71.)

148. Relief Shipments

Prisonersof war shall be allowed to
receive by post or by any other means
individual parcels or collective shipments
containing, in particular, foodstuffs, clothing,
medical suppliesand articlesof areligious,
educational or recreational character which
may meet their needs, including books,
devotional articles, scientific equipment,
examination papers musical instruments
sports outfits and materials allowing
prisonersof war to pursuether studies or
their cultural activities.

Such shipments shall in noway freethe
Detaining Power from the obligations
imposed upon it by virtue of the present
Convention.

The only limitswhich may be placed on
these shipments shall be those proposed by
the Protecting Power in theinterest of the
prisonersthemselves, or by the International
Committee of the Red Crossor any other
organization giving assistanceto the
prisoners, in respect of their own shipments
only, on account of exceptional strain on
transport or communications.

The conditionsfor the sending of
individual parcelsand collective reief shall, if
necessary, be the subject of special
agreements between the Power s concer ned,
which may in no case delay the receipt by the
prisonersof relief supplies Books may not be
included in parcels of clothing and foodstuffs.
Medical suppliesshall, asarulebesentin
collective parcels. (GPW, art. 72.)

149. Special Agreements for
Collective Relief Shipments
In the absence of special agreements

between the Power s concerned on the
conditionsfor thereceipt and distribution of
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collective rdief shipments, the rulesand
regulations concer ning collective shipments,
which are annexed to the present Convention,
shall be applied.

The special agreementsreferred to above
shall in no caserestrict theright of prisoners
representativesto take possession of collective
relief shipmentsintended for prisoners of
war, to proceed to their distribution or to
dispose of them in theinterest of the
prisoners.

Nor shall such agreementsrestrict the
right of representatives of the Protecting
Power, the I nternational Committee of the
Red Crossor any other organization giving
assistance to prisonersof war and responsible
for the forwarding of collective shipments, to
supervisetheir distribution to therecipients.
(GPW, art. 73.)

150. Exemption From Postal and
Transport Charges

a. Treaty Provision.

All relief shipmentsfor prisoners of war
shall be exempt from import, customsand
other dues.

Correspondence rdief shipments and
authorized remittances of money addressed to
prisonersof war or dispatched by them
through the post office, either direct or
through the Information Bur eaux provided
for in Article 122 and the Central Prisoners
of War Agency provided for in Article 123,
shall be exempt from any postal dues, both in
the countriesof origin and destination, and in
intermediate countries.

If relief shipmentsintended for prisoners
of war cannot be sent through the post office
by reason of weight or for any other cause,
the cost of transportation shall be borne by
the Detaining Power in all theterritories
under itscontrol. The other Powers party to
the Convention shall bear the cost of
transport in their respectiveterritories.

In the absence of special agreements
between the Parties concer ned, the costs
connected with transport of such shipments,
other than costs covered by the above
exemption, shall be charged to the senders.

FM 27-10

The High Contracting Parties shall
endeavour to reduce, so far aspossible, the
rates charged for telegrams sent by prisoners
of war, or addressed to them. (GPW, art. 74.)

b. TheUniversa Postal Convention
provides that correspondence, parcel post,
insured letters and boxes and postal money
orders ad-dressed to, or sent by, prisoners of war
and interned civilians are exempt from postal
charges. (Article 37, Universal Postal
Convention of 1952, T. I. A. S. 2800.)

To enjoy these franking privileges the article
must bear the notation “ Service des prisonniers
de guerre” (Prisoners of War Service) or
“ Servicedesinternes’ (Internees Service) which
may be followed by atrandation.

151. Special Means of Transport

Should military operations prevent the
Power s concer ned from fulfilling their
obligation to assurethetransport of the
shipmentsreferred toin Articles 70, 71, 72
and 77, the Protecting Power s concer ned, the
Inter national Committee of the Red Cross or
any other organization duly approved by the
Partiesto the conflict may undertaketo
ensur e the conveyance of such shipments by
suitable means (railway wagons, motor
vehicles, vesselsor aircraft, etc.). For this
purpose, the High Contracting Parties shall
endeavour to supply them with such
transport and to allow itscirculation,
especially by granting the necessary safe-
conducts.

Such transport may also be used to
convey:

(a) correspondence, liftsand reports
exchanged between the Central Information
Agency referred toin Article 123 and the
National Bureaux referred toin Article 122;

(b) correspondence and reportsrelating
to prisonersof war which the Protecting
Power s, the I nter national Committee of the
Red Crossor any other body assisting the
prisoners, exchange either with their own
delegates or with the Partiesto the conflict.

These provisionsin no way detract from
theright of any Party to the conflict to
arrange other means of transport, if it should
so prefer, nor preclude the granting of safe-
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conducts, under mutually agreed conditions,
to such means of transport.

In the absence of special agr eements, the
costs occasioned by the use of such means of
transport shall be borne proportionately by
the Partiesto the conflict whose nationals are
benefited ther eby.(GPW, art. 75.)

152. Censorship and Examination

The censoring of correspondence
addressed to prisoners of war or dispatched
by them shall be done as quickly as possible.
Mail shall be censored only by the
dispatching State and thereceiving State, and
once only by each.

The examination of consignments
intended for prisonersof war shall not be
carried out under conditionsthat will expose
the goods contained in them to deterior ation;
except in the case of written or printed
matter, it shall be donein the presence of the
addressee, or of afellow-prisoner duly
delegated by him. Thedelivery to prisoners of
individual or collective consignments shall
not be delayed under the pretext of
difficulties of censorship.

Any prohibition of correspondence
ordered by Partiesto the conflict either for
military or political reasons, shall be only
temporary and itsduration shall be as short
aspossible. (GPW, art. 76.)

153. Preparation, Execution, and
Transmission of Legal
Documents

The Detaining Power s shall provide all
facilitiesfor thetransmission, through the
Protecting Power or the Central Prisoners of
War Agency provided for in Article 123, of
instrument papersor documentsintended for
prisonersof war or dispatched by them,
especially power s of attorney and wills.

In all casesthey shall facilitatethe
preparation and execution of such documents
on behalf of prisonersof war; in particular,
they shall allow them to consult a lawyer and
shall take what measur es are necessary for
the authentication of their signatures. (GPW,
art. 77.)
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Section XV. RELATIONS OF
PRISONERS OF WAR AND THE
AUTHORITIES

154. Complaints and Requests

Prisonersof war shall havetheright to
make known to the military authoritiesin
whose power they are, their requests
regarding the conditions of captivity to which
they are subjected.

They shall also havethe unrestricted right
to apply to the representatives of the
Protecting Powers either through their
prisoners representativeor, if they consider
it necessary, direct, in order to draw their
attention to any points on which they may
have complaints to makeregarding their
conditions of captivity.

These requests and complaints shall not
belimited nor considered to be a part of the
correspondence quotareferred toin Article
71. They must be transmitted immediately.
Even if they arerecognized to be unfounded,
they may not give riseto any punishment.

Prisoners' representatives may send
periodic reports on the situation in the camps
and the needs of the prisoners of war to the
repr esentatives of the Protecting Powers.
(GPW, art. 78.)

155. Election of Prisoners’
Representatives

In all placeswherethereare prisoners of
war, except in those wherethereare officers,
the prisonersshall freely elect by secret
ballot, every six months, and also in case of
vacancies, prisoners' representatives
entrusted with representing them beforethe
military authorities, the Protecting Powers,
the International Committee of the Red Cross
and any ether organization which may assist
them. These prisoners' representatives shall
be eligible for re-election.

In campsfor officersand persons of
equivalent statusor in mixed camps, the
senior officer among the prisoners of war
shall be recognized asthe camp prisoners
representative. In campsfor officers, he shall
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be assisted by one or more advisers chosen by
the officers; in mixed camps, hisassistants
shall be chosen from among the prisoners of
war who are not officers and shall be elected
by them.

Officer prisonersof war of thesame
nationality shall be stationed in labour camps
for prisonersof war, for the purpose of
carrying out the camp administration duties
for which the prisonersof war are
responsible. These officers may be elected as
prisoners representatives under thefirst
paragraph of thisArticle. In such acasethe
assistantsto the prisoners representatives
shall be chosen from among those prisoners
of war who are not officers.

Every representative elected must be
approved by the Detaining Power before he
hastheright to commence hisduties. Where
the Detaining Power refusesto approve a
prisoner of war elected by hisfellow prisoners
of war, it must inform the Protecting Power
of the reason for such refusal.

In all casesthe prisoners representative
must have the same nationality, language and
customs as the prisoners of war whom he
represents. Thus, prisonersof war distributed
in different sections of a camp, according to
their nationality, language or customs, shall
havefor each section their own prisoners
representative, in accor dance with the
foregoing paragraphs (GPW, art. 79.)

156. Duties of Prisoners’
Representatives

a. Treaty Provision.

Prisoners’ representatives shall further
the physical, spiritual and intellectual well-
being of prisoners of war.

In particular, wherethe prisonersdecide
to or ganize amongst themselves a system of
mutual assistance, thisorganization will be
within the province of the prisoners
representative, in addition to the special
duties entrusted to him by other provisions of
the present Convention. Prisoners
representatives shall not be held responsible
simply by reason of their duties, for any
offences committed by prisonersof war.
(GPW, art. 80.)
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b. Rightsand Duties. The rights and duties
of prisoners’ representatives are set forth in the
following articles of GPW: 57 (par.133); 78-81
(paras. 154-157); 98 (par. 174); 104 (par. 180);
107 (par. 183); 125 (par. 206); and 127 (par. 14).

157. Prerogatives of Prisoners’
Representatives

Prisoners representatives shall not be
required to perform any other work, if the
accomplishment of their dutiesisthereby
made mor e difficult.

Prisoners representatives may appoint
from amongst the prisoners such assistants as
they may require. All material facilities shall
be granted them, particularly a certain
freedom of movement necessary for the
accomplishment of their duties (inspection of
labour detachments, receipt of supplies, etc.).

Prisoners representatives shall be
permitted to visit premises where prisoners of
war aredetained, and every prisoner of war
shall havetheright to consult freely his
prisoners representative.

All facilities shall likewise be accorded to
the prisoners representativesfor
communication by post and telegraph with
the detaining authoritiesthe Protecting
Power s, the I nter national Committee of the
Red Cross and their delegates, the Mixed
M edical Commissions and the bodies which
give assistance to prisoners of war.

Prisoners representatives of labour
detachment shall enjoy the same facilities for
communication with the prisoners
representatives of the principal camp. Such
communications shall not berestricted, nor
considered asforming a part of the quota
mentioned in Article 71.

Prisoners representativeswho are
transferred shall be allowed a reasonable
timeto acquaint their successorswith current
affairs.

In case of dismissal, the reasons therefor
shall be communicated to the Protecting
Power. (GP W, art. 81.)

Section XVI. PENAL AND
DISCIPLINARY SANCTIONS
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158. Applicable Legislation

a. Prisonersof War.

A prisoner of war shall be subject to the
laws, regulationsand ordersin forcein the
armed forces of the Detaining Power; the
Detaining Power shall bejustified in taking
judicial or disciplinary measuresin respect of
any offence committed by a prisoner of war
againgt such laws, regulations or orders.
However, no proceedingsor punishments
contrary to the provisions of this Chapter
shall be allowed.

If any law, regulation or order of the
Detaining Power shall declar e acts committed
by a prisoner of war to be punishable,
wher eas the same acts would not be
punishableif committed by a member of the
for ces of the Detaining Power, such acts shall
entail disciplinary punishments only. (GPW,
art. 82)

b. Retained Medical Personnel, Chaplains,
and Persons of Like Satus. Retained medical
personnel, chaplains, and persons of like status
benefit from the disciplinary and penal
safeguards prescribed by Articles 82-108, GPW
(paras. 158-184).

159. Choice of Disciplinary or
Judicial Proceeding

In deciding whether proceedingsin
respect of an offence alleged to have been
committed by a prisoner of war shall be
judicial or disciplinary, the Detaining Power
shall ensurethat the competent authorities
exercisethe greatest leniency and adopt,
wherever possible, disciplinary rather than
judicial measures. (GPW, art. 83.)

160. Courts

A prisoner of war shall betried only by a
military court, unless existing laws of the
Detaining Power expressly permit the civil
courtstotry amember of the armed for ces of
the Detaining Power in respect of the
particular offence alleged to have been
committed by the prisoner of war.

In no circumstances whatever shall a
prisoner of war betried by a court of any
kind which does not offer the essential
guar antees of independence and impartiality
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asgenerally recognized, and, in particular,
the procedure of which does not afford the
accused therights and means of defense

provided for in Article 105. (GPW, art. 84.)

161. Acts Committed Before Capture

a. Treaty Provision.

Prisonersof war prosecuted under the
laws of the Detaining Power for acts
committed prior to capture shall retain, even
if convicted, the benefits of the present
Convention. (GPW, art. 85.)

b. Applicability. The foregoing provision
applies only to personnel who are entitled to
treatment as prisoners of war, including
prisoners accused of war crimes under
international or national law.

c. Insigning and ratifying GPW several
nations indicated that they would not consider
themselves bound by the obligation which
follows from the foregoing provision to extend
the application of the Convention to prisoners of
war who have been convicted of having
committed war crimes and crimes against
humanity and that persons so convicted would
be subject to the conditions obtaining in the
country in question for those who undergo
punishment.

162. Repetition of Punishment

No prisoner of war may be punished
mor ethan once for the same act or on the
same charge. (GPW, art. 86.)

163. Penalties

a. Treaty Provision.

Prisonersof war may not be sentenced by
the military authorities and courts of the
Detaining Power to any penalties except those
provided for in respect of members of the
armed forces of the said Power who have
committed the same acts.

When fixing the penalty, the courtsor
authorities of the Detaining Power shall take
into consider ation, to the widest extent
possible, the fact that the accused, not being a
national of the Detaining Power, isnot bound
toit by any duty of allegiance, and that heis
in its power astheresult of circumstances
independent of hisown will. The said courts
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or authorities shall beat liberty to reducethe
penalty provided for the violation of which
the prisoner of war isaccused, and shall
therefore not be bound to apply the minimum
penalty prescribed.

Coallective punishment for individual acts,
cor poral punishment, imprisonment in
premises without daylight and, in general,
any form of torture or cruelty, areforbidden.

No prisoner of war maybe deprived of his
rank by the Detaining Power, or prevented
from wearing his badges (GPW, art. 87.)

b. Personsto Whom Applicable. The
foregoing provision applies only to personnel
who are entitled to treatment as prisoners of war,
including prisoners accused of war crimes.

164. Execution of Penalties

Officers, non-commissioned officersand
men who ar e prisoners of war undergoing a
disciplinary or judicial punishment, shall not
be subjected to more severetreatment than
that applied in respect of the same
punishment to members of the armed for ces
of the Detaining Power of equivalent rank.

A woman prisoner of war shall not be
awar ded or sentenced to a punishment more
severe, or treated whilst undergoing
punishment mor e severely, than a woman
member of the armed for ces of the Detaining
Power dealt with for a similar offence.

In no case may a woman prisoner of war
be awarded or sentenced to a punishment
mor e severe, or treated whilst undergoing
punishment mor e severely, than a male
member of the armed for ces of the Detaining
Power dealt with for asimilar offence.

Prisoner s of war who have served
disciplinary or judicial sentences may not be
treated differently from other prisoners of
war. (GPW, art. 88.)

165. Forms of Disciplinary
Punishment

Thedisciplinary punishments applicable
to prisonersof war arethefollowing:

(1) A finewhich shall not exceed 50 per
cent of the advances of pay and working pay
which the prisoner of war would otherwise
receive under the provisions of Articles 60
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and 62 during a period of not morethan
thirty days.

(2) Discontinuance of privileges granted
over and abovethetreatment provided for by
the present Convention.

(3) Fatiguedutiesnot exceeding two
hoursdaily.

(4) Confinement.

The punishment referred to under (3)
shall not be applied to officers.

In no case shall disciplinary punishments
beinhuman, brutal or dangeroustothe
health of prisonersof war. (GPW, art. 89.)

166. Duration of Disciplinary
Punishment

The duration of any single punishment
shall in no case exceed thirty days. Any
period of confinement awaiting the hearing of
adisciplinary offence or the award of
disciplinary punishment shall be deducted
from an awar d pronounced against a
prisoner of war.

The maximum of thirty days provided
above may not be exceeded, even if the
prisoner of war isanswerablefor several acts
at the sametimewhen heisawarded
punishment whether such actsarerelated or
not.

The period between the pronouncing of
an award of disciplinary punishment and its
execution shall not exceed one month.

When a prisoner of war isawarded a
further disciplinary punishment, a period of
at least three days shall elapse between the
execution of any two of the punishments, if
the duration of one of theseisten days or
more. (GPW, art. 90.)

167. Successful Escape

The escape of a prisoner of war shall be
deemed to have succeeded when:

(1) hehasjoined the armed for ces of the
Power on which he depends, or those of an
allied Power;

(2) he hasleft theterritory under the
control of the Detaining Power, or of an ally
of the said Power;

(3) hehasjoined a ship flying theflag of
the Power on which he depends, or of an
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allied Power, in theterritorial watersof the
Detaining Power, the said ship not being
under the control of thelast named Power .

Prisoners of war who have made good
their escapein the sense of this Article and
who are recaptur ed, shall not beliableto any
punishment in respect of their previous
escape. (GPW, art. 91.)

168. Unsuccessful Escape

A prisoner of war who attemptsto escape
and isrecaptur ed befor e having made good
his escapein the sense of Article 91 shall be
liable only to a disciplinary punishment in
respect of thisact, even if it isarepeated
offence.

A prisoner of war whoisrecaptured shall
be handed over with-out delay to the
competent military authority.

Article 88, fourth paragraph,
notwithstanding, prisoners of war punished
asaresult of an unsuccessful escape may be
subjected to special surveillance. Such
surveillance must not affect the state of their
health, must be undergonein a prisoner of
war camp, and must not entail the
suppression of any of the safe-guards granted
them by the present Convention. (GPW, art.
92))

169. Connected Offenses

Escape or attempt to escape, eveniif itisa
repeated offence, shall not be deemed an
aggravating circumstanceif the prisoner of
war issubjected totrial by judicial
proceedingsin respect of an offence
committed during his escape or attempt to
escape.

I'n conformity with the principle stated in
Article 83, offences committed by prisoners of
war with the soleintention of facilitating their
escape and which do not entail any violence
againgt life or limb, such as offences against
public property, theft without intention of
self-enrichment, the drawing up or use of
false papers, or thewearing of civilian
clothing, shall occasion disciplinary
punishment only.

Prisonersof war who aid or abet an
escape or an attempt to escape shall beliable
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on this count to disciplinary punishment only.
(GPW, art. 93.)

170. Notification of Recapture

If an escaped prisoner of war is
recaptured, the Power on which he depends
shall be notified thereof in the manner
defined in Article 122, provided naotification
of his escape has been made. (GPW, art. 94.)

171. Confinement Awaiting Hearing

A prisoner of war accused of an offence
againgt discipline shall not be kept in
confinement pending the hearing unlessa
member of the armed for ces of the Detaining
Power would be so kept if he were accused of
asimilar offence, or if it isessential in the
interests of camp order and discipline.

Any period spent by a prisoner of war in
confinement awaiting the disposal of an
offense against discipline shall be reduced to
an absolute minimum and shall not exceed
fourteen days.

The provisions of Articles 97 and 98 of
this Chapter shall apply to prisoners of war
who arein confinement awaiting the disposal
of offences against discipline. (GPW, art. 95.)

172. Competent Authorities and
Right of Defense

a. Treaty Provision.

Actswhich constitute offences against
discipline shall beinvestigated immediately.

Without prejudice to the competence of
courtsand superior military authorities,
disciplinary punishment may be ordered only
by an officer having disciplinary powersin
his capacity as camp commander, or by a
responsible officer who replaces him or to
whom he has delegated his disciplinary
powers.

In no case may such power s be delegated
to a prisoner of war or be exercised by a
prisoner of war.

Beforeany disciplinary award is
pronounced, the accused shall be given
precise information regarding the offences of
which heis accused, and given an opportunity
of explaining his conduct and of defending
himself. He shall be per mitted, in particular,
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to call witnesses and to have recour g, if
necessary, to the services of a qualified
interpreter. The decision shall be announced
to the accused prisoner of war and to the
prisoners representative.

A record of disciplinary punishments
shall be maintained by the camp commander
and shall be open to inspection by
repr esentatives of the Protecting Power .
(GPW, art. 96.)

b. Officers Exercising Disciplinary
Jurisdiction. Either a camp commander, or a
responsible officer who replaces him, or an
officer to whom he has delegated disciplinary
powers may impose disciplinary punishments on
prisoners of war interned by the United States
within the permissible limits established in
Article 89, GPW (par. 165). It is not necessary
that he be designated as summary court officer,
and heis not subject to the limitations on the
duration of commanding officers nonjudicia
punishment established by Article 15 of the
Uniform Code of Military Justice.

173. Premises for Execution of
Punishment

Prisonersof war shall not in any case be
transferred to penitentiary establishments
(prisons, penitentiaries, convict prisons, etc.)
to undergo disciplinary punishment therein.

All premisesin which disciplinary
punishments are under gone shall conform to
the sanitary requirements set forth in Article
25. A prisoner of war under going punishment
shall be enabled to keep himself in a state of
cleanliness, in confor mity with Article 29.

Officersand persons of equivalent status
shall not belodged in the same quartersas
non-commissioned officers or men.

Women prisoners of war undergoing
disciplinary punishment shall be confined in
separ ate quartersfrom male prisoners of war
and shall be under the immediate supervision
of women. (GPW, art. 97.)

174. Essential Safeguards During
Punishment

A prisoner of war undergoing
confinement as a disciplinary punishment,
shall continueto enjoy the benefits of the
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provisions of this Convention except in so far
asthese are necessarily rendered inapplicable
by the merefact that heisconfined. In no
case may he be deprived of the benefits of the
provisions of Articles 78 and 126.

A prisoner of war awarded disciplinary
punishment may not be deprived of the
prerogatives attached to hisrank.

Prisoners of war awarded disciplinary
punishment shall be allowed to exer cise and
to stay in the open air at least two hours
daily.

They shall be allowed, on their request, to
be present at the daily medical inspections.
They shall receive the attention which their
state of health requiresand, if necessary,
shall be removed to the camp infirmary or to
a hospital.

They shall have permission toread and
write, likewiseto send and receive letters.

Par cels and remittances of money however,
may be withheld from them until the
completion of the punishment; they shall
meanwhile be entrusted to the prisoners
representative, who will hand over tothe
infirmary the perishable goods contained in
such parces. (GPW, art. 98.)

175. Judicial Proceedings: General
Principles

No prisoner of war maybetried or
sentenced for an act which isnot forbidden
by the law of the Detaining Power or by inter-
national law, in force at thetimethe said act
was committed.

No moral or physical coercion may be
exerted on a prisoner of war in order to
induce him to admit himself guilty of the act
of which heisaccused.

No prisoner of war may be convicted
without having had an opportunity to present
his defence and the assistance of a qualified
advocate or counsdl. (GPW, art. 99.)

176. Death Penalty

Prisonersof war and the Protecting
Power s shall beinformed as soon as possible
of the offenceswhich am punishable by the
death sentence under the laws of the
Detaining Power .
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Other offences shall not thereafter be
made punishable by the death penalty
without the concurrence of the Power on
which the prisoners of war depend.

The death sentence cannot be pronounced
on aprisoner of war unlessthe attention of
the court has, in accordance with Article 87,
second paragraph, been particularly called to
thefact that since the accused isnot a
national of the Detaining Power, heisnot
bound to it by any duty of allegiance, and that
heisinits power astheresult of
circumstances independent of his own will.
(GPW, art. 100.)

177. Delay in Execution of the Death
Penalty

If the death penalty is pronounced on a
prisoner of war, the sentence shall not be
executed before the expiration of a period of
at least six monthsfrom the date when the
Protecting Power receives, at an indicated
address, the detailed communication
provided for in Article 107. (GPW, art. 101.)

178. Conditions for Validity of
Sentence

a. Treaty Provision.

A prisoner of war can bevalidly
sentenced only if the sentence has been
pronounced by the same courts according to
the same procedure asin the case of members
of the armed for ces of the Detaining Power,
and if, furthermore, the provisions of the
present Chapter have been observed. (GPW,
art. 102.)

b. Interpretation. Prisoners of war,
including those accused of war crimes against
whom judicial proceedings are ingtituted, are
subject to the jurisdiction of United States
courts-martial and military commissions. They
are entitled to the same procedural safeguards
accorded to military personnel of the United
States who are tried by courts-martial under the
Uniform Code of Military Justice or by other
military tribunals under the laws of war. (See
UCMJ, arts. 2 (9), 18, and 21.)
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179. Confinement Awaiting Trial

Judicial investigationsrelatingto a
prisoner of war shall be conducted asrapidly
as circumstances permit and so that histrial
shall take place as soon as possible. A
prisoner of war shall not be confined while
awaiting trial unlessa member of the armed
for ces of the Detaining Power would be so
confined if he were accused of a similar
offence, or if it isessential todo soin the
interests of national security. In no
circumstances shall this confinement exceed
three months.

Any period spent by a prisoner of war in
confinement awaiting trial shall be deducted
from any sentence of imprisonment passed
upon him and taken into account in fixing
any penalty.

The provisions of Articles 97 and 98 of
this Chapter shall apply to a prisoner of war
whilst in confinement awaiting trial. (GPW,
art. 103.)

180. Notification of Proceedings

In any casein which the Detaining Power
has decided to institute judicial proceedings
against a prisoner of war, it shall notify the
Protecting Power as soon as possible and at
least three weeks befor e the opening of the
trial. Thisperiod of three weeks shall run as
from the day on which such natification
reaches the Protecting Power at the address
previoudly indicated by the latter tothe
Detaining Power .

The said notification shall contain the
following information:

(1) Surnameand first namesof the
prisoner of war, hisrank, hisarmy,
regimental, personal or serial number, his
date of birth, and his profession or trade, if
any;

(2) Placeof internment or confinement;

(3) Specification of the charge or charges
on which the prisoner of war isto be
arraigned, giving the legal provisions
applicable;

(4) Designation of the court which will
try the case, likewise the date and place fixed
for the opening of thetrial.
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The same communication shall be made
by the Detaining Power to the prisoners
representative.

If no evidenceis submitted, at the opening
of atrial, that the notification referred to
above wasreceived by the Protecting Power,
by the prisoner of war and by the prisoners
repr esentative concerned, at least three weeks
before the opening of thetrial, then thelatter
cannot take place and must be adjour ned.
(GPW, art. 104.)

181. Rights and Means of Defense

The prisoner of war shall beentitled to
assistance by one of hisprisoner comrades, to
defense by a qualified advocate or counsel of
hisown choice, to the calling of witnesses and,
if he deems necessary, to the services of a
competent interpreter. He shall be advised of
theserights by the Detaining Power in due
time beforethetrial.

Failing a choice by the prisoner of war,
the Protecting Power shall find him an
advocate or counsel, and shall have at least
oneweek at itsdisposal for the purpose. The
Detaining Power shall deliver to the said
Power, on request, alist of persons qualified
to present the defence. Failing a choice of an
advocate or counsel by the prisoner of war or
the Protecting Power, the Detaining Power
shall appoint a competent advocate or counsel
to conduct the defence.

The advocate or counsel conducting the
defence on behalf of the prisoner of war shall
have at hisdisposal a period of two weeks at
least before the opening of thetrial, aswell as
the necessary facilitiesto prepar e the defence
of theaccused. He may, in particular, fredy
vidgit the accused and interview him in private.
He may also confer with any witnessesfor the
defence, including prisonersof war. He shall
have the benefit of these facilities until the
term of appeal or petition has expired.

Particulars of the charge or chargeson
which the prisoner of war isto bearraigned,
aswell asthe documentswhich are generally
communicated to the accused by virtue of the
lawsin forcein the armed for ces of the
Detaining Power, shall be communicated to
the accused prisoner of war in alanguage
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which he under stands, and in good time
before the opening of thetrial. The same
communication in the same circumstances
shall be made to the advocate or counsel
conducting the defence on behalf of the
prisoner of war.

The representatives of the Protecting
Power shall be entitled to attend thetrial of
the case, unless, exceptionally, thisisheld in
camerain theinterest of State security. In
such a casethe Detaining Power shall advise
the Protecting Power accordingly. (GPW, art.
105.)

182. Appeals

Every prisoner of war shall have, in the
same manner asthe embersof the armed
for ces of the Detaining Power, theright of
appeal or petition from any sentence
pronounced upon him, with aview to the
guashing or revising of the sentence or the
reopening of thetrial. He shall befully
informed of hisright to appeal or petition and
of thetime limit within which he may do so.
(GPW, art. 106.)

183. Notification of Finding and
Sentence

Any judgment and sentence pronounced
upon a prisoner of war shall beimmediately
reported to the Protecting Power in theform
of a summary communication, which shall
also indicate whether he hastheright of
appeal with aview to the quashing of the
sentence or the reopening of thetrial. This
communication shall likewise be sent to the
prisoners representative concerned. It shall
also be sent to the accused prisoner of war in
a language he under stands, if the sentence
was not pronounced in his presence. The
Detaining Power shall also immediately
communicate to the Protecting Power the
decision of the prisoner of war touseor to
waive hisright of appeal.

Furthermore, if a prisoner of war is
finally convicted or if a sentence pronounced
on aprisoner of war inthefirst instanceisa
death sentence, the Detaining Power shall as
soon as possible addressto the Protecting
Power a detailed communication containing:
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(1) theprecisewording of thefinding and
sentence;

(2) asummarized report of any
preliminary investigation and of thetrial,
emphasizing in particular the elements of the
prosecution and the defence;

(3) notification, where applicable, of the
establishment wher e the sentence will be
served.

The communications provided for in the
foregoing sub-paragraphs shall be sent to the
Protecting Power at the address previousy
made known to the Detaining Power . (GPW,
art. 107.)

184. Execution of Penalties

Sentences pronounced on prisoners of
war after a conviction has become duly
enforceable, shall be served in the same
establishments and under the same conditions
asin the ease of members of the armed for ces
of the Detaining Power. These conditions
shall in all cases conform to therequirements
of health and humanity.

A woman prisoner of war on whom such
a sentence has been pronounced shall be
confined in separate quartersand shall be
under the supervision of women.

In any case, prisoners of war sentenced to
a penalty depriving them of their liberty shall
retain the benefit of the provisions of Articles
78 and 126 of the present Convention.
Furthermore, they shall be entitled to receive
and despatch correspondence, to receive at
least oneredlief parcd monthly, to take
regular exercisein the open air, to have the
medical carerequired by their state of health,
and the spiritual assistance they may desire.
Penaltiesto which they may be subjected
shall be in accordance with the provisions of
Article 87, third paragraph. (GPW, art. 108.)

Section XVII. TERMINATION OF
CAPTIVITY

185. Parole Permitted If Laws of Their
Country Allow

a. Treaty Provision.
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Prisonersof war maybe partially or
wholly released on parole or promise, in so
far asisallowed by the laws of the Power on
which they depend. Such measures shall be
taken particularly in cases wher e this may
contributeto theimprovement of their state
of health. No prisoner of war shall be
compelled to accept liberty on parole or
promise.

Upon the outbreak of hogtilities, each
Party to the conflict shall notify the adver se
Party of the laws and regulations allowing or
forbidding its own nationalsto accept liberty
on parole or promise. Prisoners of war who
are paroled or who have given their promise
in confor mity with the laws and regulations
so notified, are bound on their personal
honour scrupulously to fulfil, both towards
the Power on which they depend and towards
the Power which has captured them, the
engagements of their parolesor promises. In
such cases, the Power on which they depend
isbound neither to require nor to accept from
them any serviceincompatible with the
paroleor promise given. (GPW, art. 21, 2d
and 3d paras.)

b. Violation of Parole. Persons who violate
the terms of their paroles are, upon recapture,
treated as prisoners of war but may be punished
under the provisions of Article 134 of the
Uniform Code of Military Justice for violation
of parole.

186. Form and Substance of Parole

The parole should be in writing and signed
by the prisoner. It should state in clear and
uneguivocal language exactly what acts the
prisoner is abligated not to do, particularly asto
whether he is bound to refrain from all acts
against the captor or only from taking part
directly in military operations.

187. Parole of United States
Personnel

a. General Prohibition. Subject to the
exception set forth in the following
subparagraph, military personnel of the United
States Army are forbidden to give their parole to
a Detaining Power.
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b. Temporary Parole. A member of the
United States Army may be authorized to give
his parole to the enemy that he will not attempt
to escape, if such parole isauthorized for the
specific purpose of permitting him to perform
certain acts materially contributing to the
welfare of himself or of hisfellow prisoners.
Such authorization will extend only for such a
short period of time asis reasonably necessary
for the performance of such acts and will not
normally be granted solely to provide respite
from the routine rigors of confinement or for
other purely personal relief. A parole of this
nature may be authorized, for example, to permit
aprisoner to visit amedical establishment for
treatment or to allow amedical officer or
chaplain to carry out his normal duties. A
member of the United States Army may give a
parole of this nature only when specifically
authorized to do so by the senior officer or non-
commissioned officer exercising command
authority.

188. Direct Repatriation and
Accommodation in Neutral
Countries of Wounded and Sick

Subject to the provisions of the third
paragraph of thisArticle, Partiesto the
conflict are bound to send back to their own
country, regardless of number or rank,
serioudly wounded and serioudly sick
prisonersof war, after having cared for them
until they arefit to trave, in accordance with
thefirst paragraph of the following Article.

Throughout the duration of hostilities,
Partiesto the conflict shall endeavour, with
the cooper ation of the neutral Powers
concerned, to make arrangementsfor the
accommodation in neutral countries of the
sick and wounded prisoners of war referred
to in the second paragraph of the following
Article. They may, in addition, conclude
agreementswith a view tothe direct
repatriation or internment in a neutral
country of able-bodied prisoners of war who
have undergone along period of captivity.

No sick or injured prisoner of war whois
eligiblefor repatriation under thefirst
paragraph of this Article, may berepatriated
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againgt hiswill during hostilities. (GPW, art.
109.)

189. Cases of Repatriation and
Accommodation

Thefollowing shall be repatriated direct:

(1) I'ncurably wounded and sick whose
mental or physical fitness seemsto have been
gravely diminished.

(2) Wounded and sick who, according to
medical opinion, are not likely to recover
within one year, whose condition requires
treatment and whose mental or physical
fitness-seemsto have been gravely
diminished.

(3) Wounded and sick who have
recover ed, but whose mental or physical
fitness seemsto have been gravely and
per manently diminished.

Thefollowing may be accommodated in a
neutral country:

(1) Wounded and sick whose recovery
may be expected within oneyear of the date
of thewound or the beginning of theillness, if
treatment in a neutral country might increase
the prospects of amore certain and speedy
recovery.

(2) Prisonersof war whose mental or
physical health, according to medical opinion,
isserioudly threatened by continued captivity,
but whose accommodation in a neutral
country might remove such a threat.

The conditionswhich prisoners of war
accommodated in a neutral country must
fulfill in order to permit their repatriation
shall befixed, as shall likewisetheir status, by
agreement between the Powers concerned. In
general, prisoners of war who have been
accommodated in a neutral country, and who
belong to the following categories, should be
repatriated:

(1) Thosewhose state of health has
deteriorated so asto fulfil the conditions laid
down for direct repatriation;

(2) Thosewhose mental or physical
powersremain, even after treatment,
considerably impair ed.

If no special agreementsare concluded
between the Partiesto the conflict concer ned,
to determine the cases of disablement or
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sickness entailing direct repatriation or
accommodation in a neutral country, such
cases shall be settled in accor dance with the
principleslaid down in the Model Agreement
concer ning direct repatriation and
accommodation in neutral countries of
wounded and sick prisonersof war and in the
Regulations concerning Mixed Medical
Commissions annexed to the present
Convention. (GPW, art. 110).

190. Internment in a Neutral Country

The Detaining Power, the Power on which
the prisoners of war depend, and a neutral
Power agreed upon by these two Powers,
shall endeavour to conclude agreements
which will enable prisoners of war to be
interned in theterritory of the said neutral
Power until the close of hostilities. (GPW, art.
111))

191. Mixed Medical Commissions

Upon the outbreak of hogtilities, Mixed
Medical Commissions shall be appointed to
examine sick and wounded prisoners of war,
and to make all appropriate decisions
regarding them. The appointment, duties and
functioning of these Commissions shall bein
conformity with the provisions of the
Regulations annexed to the present
Convention.

However, prisoners of war who, in the
opinion of the medical authorities of the
Detaining Power, are manifestly seriously
injured or serioudy sick, may berepatriated
without having to be examined by a Mixed
Medical Commission. (GPW, art. 112.)

192. Prisoners Entitled to
Examination by Mixed Medical
Commissions

Besides those who ar e designated by the
medical authorities of the Detaining Power,
wounded or sick prisonersof war belonging
to the categorieslisted below shall be entitled
to present themselvesfor examination by the
Mixed Medical Commissions provided for in
theforegoing Article:

(1) Wounded and sick proposed by a
physician or surgeon who isof the same
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nationality, or a national of a Party to the
conflict allied with the Power on which the
said prisoner s depend, and who exercises his
functionsin the camp.

(2) Wounded and sick proposed by their
prisoners representative.

(3) Wounded and sick proposed by the
Power on which they depend, or by an
organization duly recognized by the said
Power and giving assistanceto the prisoners.

Prisonersof war who do not belong to one
of thethree foregoing categories may
nevertheless present themselves for
examination by Mixed Medical Commissions,
but shall be examined only after those
belonging to the said categories.

The physician or surgeon of the same
nationality asthe prisonerswho present
themselves for examination by the Mixed
Medical Commission, likewisethe prisoners
representative of the said prisoners, shall
have permission to be present at the
examination. (GPW, art. 113.)

193. Prisoners Meeting With
Accidents

Prisoners of war who meet with accidents
shall, unlessthein jury is sef-inflicted, have
the benefit of the provisions of this
Convention asregardsrepatriation or
accommodation in a neutral country. (GPW,
art. 114.)

194. Prisoners Serving a Sentence

No prisoner of war on whom a
disciplinary punishment has been imposed
and whoiséligiblefor repatriation or for
accommodation in a neutral country, may be
kept back on the plea that he has not
under gone his punishment.

Prisonersof war detained in connection
with ajudicial prosecution or conviction and
who are designated for repatriation or
accommodation in a neutral country, may
benefit by such measur es before the end of
the proceedings or the completion of the
punishment, if the Detaining Power consents.

Partiesto the conflict shall communicate
to each other the names of those who will be
detained until the end of the proceedings or
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the completion of the punishment. (GPW, art.
115.)

195. Costs of Repatriation

The cost of repatriating prisoners of war
or of transporting them to a neutral country
shall be borne, from thefrontiersof the
Detaining Power, by the Power on which the
said prisonersdepend. (GPW, art. 116.)

196. Activity After Repatriation

a. Treaty Provision.

No repatriated person may be employed
on active military service. (GPW, art. 117.)

b. Interpretation. The foregoing applies
only to persons repatriated under Articles 109
through 116, GPW (paras. 188-195), by reasons
of wounds or sickness. Although it is not
possible to frame any comprehensive rule
concerning what constitutes “ active military
service,” Article 117 does not preclude a
repatriated person from performing medical or
strictly administrative duties but does foreclose
service in combat against the power formerly
detaining the individual or an ally thereof.

197. Exchange of Prisoners of War

Exchange of prisoners of war, other than
those whose repatriation is required by GPW,
may be effected by agreement between the
belligerents. No belligerent is obliged to
exchange prisoners of war, except if agenera
cartel requiring such exchange has been
concluded. The conditions for exchange are as
prescribed by the parties thereto, and exchanges
need not necessarily be on the basis of number
for number or rank for rank. (See par. 469.)

198. Release and Repatriation at
Close of Hostilities

Prisonersof war shall bereleased and
repatriated without delay after the cessation
of active hostilities.

In the absence of stipulationsto the above
effect in any agreement concluded between
the Partiesto the conflict with a view to the
cessation of hostilities, or failing any such
agreement, each of the Detaining Power s shall
itself establish and execute without delay a
plan of repatriation in conformity with the
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principlelaid down in theforegoing
paragraph.

In either case, the measures adopted shall
be brought to the knowledge of the prisoners
of war.

The costs of repatriation of prisoners of
war shall in all cases be equitably
apportioned between the Detaining Power
and the Power on which the prisoners
depend. Thisapportionment shall be carried
out on the following basis:

(a) If thetwo Power s are contiguous, the
Power on which the prisonersof war depend
shall bear the costs of repatriation from the
frontiers of the Detaining Power .

(b) If the two Power s are not contiguous,
the Detaining Power shall bear the costs of
transport of prisonersof war over itsown
territory asfar asitsfrontier or itsport of
embarkation nearest totheterritory of the
Power on which the prisoners of war depend.
The Parties concer ned shall agree between
themselves asto the equitable appor tionment
of the remaining costs of therepatriation. The
conclusion of this agreement shall in no
circumstancesjustify any delay in the
repatriation of the prisonersof war. (GPW,
art. 118.)

199. Asylum

A Detaining Power may, in its discretion,
lawfully grant asylum to prisoners of war who
do not desire to be repatriated.

200. Details of Procedure

Repatriation shall be effected in
conditions similar to those laid down in
Articles 46 to 48 inclusive of the present
Convention for thetransfer of prisoners of
war, having regard to the provisions of
Article 118 and to those of the following
paragraphs.

On repatriation, any articles of value
impounded from prisoners of war under
Article 18, and any foreign currency which
has not been converted into the currency of
the Detaining Power, shall berestored to
them. Articles of value and foreign currency
which, for any reason whatever, are not
restored to prisoners of war on repatriation,
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shall be dispatched to the I nformation
Bureau set up under Article 122.

Prisonersof war shall be allowed to take
with them their personal effects, and any
cor respondence and par cels which have
arrived for them. Theweight of such baggage
may be limited, if the conditions of
repatriation so require, to what each prisoner
can reasonably carry. Each prisoner shall in
all cases be authorized to carry at least
twenty-five kilograms[55 pounds)].

The other personal effects of the
repatriated prisoner shall beleft in the charge
of the Detaining Power which shall have them
forwarded to him as soon asit has concluded
an agreement to this effect, regulating the
conditions of transport and the payment of
the costsinvolved, with the Power on which
the prisoner depends.

Prisonersof war against whom criminal
proceedingsfor an indictable offence are
pending may be detained until the end of such
proceedings, and, if necessary, until the
completion of the punishment. The same shall
apply to prisoners of war already convicted
for an indictable offence.

Partiesto the conflict shall communicate
to each other the names of any prisoners of
war who are detained until the end of the
proceedingsor until punishment has been
completed.

By agreement between the Partiesto the
conflict, commissions shall be established for
the purpose of searching for dispersed
prisonersof war and of assuring their
repatriation with theleast possible delay.
(GPW, art 119.)

201. Death

Wills of prisonersof war shall bedrawn
up so asto satisfy the conditions of validity
required by thelegislation of their country of
origin, which will take stepsto inform the
Detaining Power of itsrequirementsin this
respect. At therequest of the prisoner of war
and, in all cases, after death, thewill shall be
transmitted without delay to the Protecting
Power; a certified copy shall be sent to the
Central Agency.
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Death certificates, in the form annexed to
the present Convention, or lists certified by a
responsible officer, of all personswho die as
prisonersof war shall beforwarded as
rapidly aspossibleto the Prisoner of War
Information Bureau established in
accordancewith Article 122. The death
certificates or certified lists shall show
particulars of identity as set out in the third
paragraph of Article 17, and also the date
and place of death, the cause of death, the
date and place of burial and all particulars
necessary to identify the graves.

Theburial or cremation of a prisoner of
war shall be preceded by a medical
examination of the body with a view to
confirming death and enabling areport to be
made and, wher e necessary, establishing
identity.

The detaining authorities shall ensure
that prisoners of war who havedied in
captivity are honorably buried, if possible
accordingto therites of thereligion to which
they belonged, and that their gravesare
respected, suitably maintained and marked so
asto befound at any time. Wherever
possible, deceased prisoners of war who
depended on the same Power shall be
interred in the same place.

Deceased prisonersof war shall be buried
in individual graves unless unavoidable
circumstances requir e the use of collective
graves. Bodies may be cremated only for
imper ative reasons of hygiene, on account of
thereligion of the deceased or in accordance
with his expresswish to this effect. In case of
cremation, the fact shall be stated and the
reasons given in the death certificate of the
deceased.

In order that graves may always be
found, all particularsof burialsand graves
shall be recorded with a Graves Registration
Service established by the Detaining Power .
Lists of gravesand particulars of the
prisonersof war interred in cemeteriesand
elsewher e shall betransmitted to the Power
on which such prisonersof war depended.
Responsibility for the care of these graves
and for records of any subsequent moves of
the bodies shall rest on the Power controlling
theterritory, if a Party to the present
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Convention. These provisions shall also apply
to the ashes, which shall be kept by the
Graves Registration Service until proper
disposal thereof in accordance With the
wishes of the home country. (GPW, art. 120.)

202. Prisoners Killed or Injured in
Special Circumstances

Every death or seriousinjury of a
prisoner of war caused or suspected to have
been caused by a sentry, another prisoner of
war, or any other person, aswell asany death
the cause of which isunknown, shall be
immediately followed by an official enquiry
by the Detaining Power .

A communication on this subject shall be
sent immediately to the Protecting Power .
Statements shall be taken from witnesses,
especially from those who are prisoner s of
war, and a report including such statements
shall be forwarded to the Protecting Power .

If the enquiry indicates the guilt of one or
mor e per sons, the Detaining Power shall take
all measuresfor the prosecution of the person
or personsresponsible. (GPW, art. 121.)

Section XVIII. INFORMATION
BUREAUS AND RELIEF
SOCIETIES FOR PRISONERS
OF WAR

203. National Bureaus

Upon the outbreak of a conflict and in all
cases of occupation, each of the Partiestothe
conflict shall institute an official I nformation
Bureau for prisonersof war who arein its
power. Neutral or non-belligerent Powers
who may havereceived within their territory
persons belonging to one of the categories
referred toin Article 4, shall takethe same
action with respect to such persons. The
Power concerned shall ensurethat the
Prisonersof War Information Bureau is
provided with the necessary accommodation,
equipment and staff to ensureits efficient
working. It shall beat liberty to employ
prisonersof war in such a Bureau under the
conditions laid down in the Section of the

FM 27-10

present Convention dealing with work by
prisonersof war.

Within the shortest possible period, each
of the Partiesto the conflict shall giveits
Bureau theinformation referred toin the
fourth, fifth and sixth paragraphs of this
Articleregarding any enemy person
belonging to one of the categoriesreferred to
in Article 4, who hasfallen into its power.
Neutral or non-belligerent Powersshall take
the same action with regard to persons
belonging to such categorieswhom they have
received within their territory.

The Bureau shall immediately forward
such information by the most rapid meansto
the Powers concer ned, through the
intermediary of the Protecting Powersand
likewise of the Central Agency provided for
in Article 123.

Thisinformation shall makeit possible
quickly to advise the next of kin concer ned.
Subject tothe provisions of Article 17, the
information shall include, in so far as
available to the Information Bureau, in
respect of each prisoner of war, his surname,
first names, rank, army, regimental, per sonal
or serial number, place and full date of birth,
indication of the Power on which he depends,
first name of the father and maiden name of
the mother, name and addr ess of the person
to beinformed and the addressto which
correspondencefor the prisoner maybe sent.

The Information Bureau shall receive
from the various departments concer ned
information regarding transfers, releases,
repatriations, escapes, admissionsto hospital,
and deaths, and shall transmit such
information in the manner described in the
third paragraph above.

Likewise, information regarding the state
of health of prisonersof war who are
serioudly ill or seriously wounded shall be
supplied regularly, every week if possible.

The Information Bureau shall also be
responsiblefor replying to all enquiries sent
to it concerning prisonersof war, including
those who have died in captivity; it will make
any enquiries necessary to obtain the
information which isasked for if thisisnot in
its possession.
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All written communications made by the
Bureau shall be authenticated by a signature
or aseal.

The Information Bureau shall
furthermor e be char ged with collecting all
personal valuables, including sumsin
currencies other than that of the Detaining
Power and documents of importanceto the
next of kin, left by prisoners of war who have
been repatriated or released, or who have
escaped or died, and shall forward the said
valuablesto the Power s concer ned. Such
articles shall be sent by the Bureau in sealed
packets which shall be accompanied by
statements giving clear and full particulars of
theidentity of the person to whom the articles
belonged, and by a completelist of the
contents of the parcel. Other personal effects
of such prisoners of war shall be transmitted
under arrangements agreed upon between
the Partiesto the conflict concer ned. (GPW,
art. 122.)

204. Central Agency

A Central Prisonersof War Information
Agency shall be created in a neutral country.
The International Committee of the Red
Cross shall, if it deems necessary, proposeto
the Power s concer ned the or ganization of
such an Agency.

Thefunction of the Agency shall beto
collect all theinformation it may obtain
through official or private channels
respecting prisoners of war, and to transmit it
asrapidly as possible to the country of origin
of the prisoners of war or to the Power on
which they depend. It shall receive from the
Partiesto the conflict all facilitiesfor effecting
such transmissions.

TheHigh Contracting Parties, and in
particular those whose nationals benefit by
the services of the Central Agency, arere-
quested to give the said Agency thefinancial
aid it may require.

Theforegoing provisions shall in no way
beinterpreted asrestricting the humanitarian
activities of the Inter national Committee of
the Red Cross, or of therelief societies
provided for in Article 125. (GPW, art. 123.)
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205. Exemption From Charges

The national Information Bureaux and
the Central Information Agency shall enjoy
free postage for mail, likewise all the
exemptions provided for in Article 74, and
further, sofar as possible, exemption from
telegraphic chargesor, at least, greatly
reduced rates. (GPW, art. 124.)

206. Relief Societies and Other
Organizations

Subject to the measureswhich the
Detaining Power smay consider essential to
ensuretheir security or to meet any other
reasonable need, the r epresentatives of
religious organizations, relief societies, or any
other organization assisting prisoners of war,
shall receive from the said Powers, for
themselves and their duly accredited agents,
all necessary facilitiesfor visiting the
prisoners, for distributing relief suppliesand
material, from any source, intended for
religious, educational or recreative purposes,
and for assisting them in organizing their
leisuretime within the camps. Such societies
or organizations maybe constituted in the
territory of the Detaining Power or in any
other country, or they may have an
international character.

The Detaining Power may limit the
number of societies and or ganizationswhose
delegates are allowed to carry out their
activitiesin itsterritory and under its
supervision, on condition, however, that such
limitation shall not hinder the effective
operation of adequateredlief to all prisoners of
war.

The special position of the I nternational
Committee of the Red Crossin thisfield shall
be recognized and respected at all times.

Assoon asrdlief suppliesor material
intended for the above- mentioned purposes
are handed over to prisonersof war, or very
shortly afterwards, receiptsfor each
consignment, signed by the prisoners
repr esentative, shall be forwarded to the
relief society or organization making the
shipment. At the sametime, receiptsfor these
consignments shall be supplied by the
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administrative authorities responsible for
guarding the prisoners. (GPW, art. 125.)

207. Supervision

Representatives or delegates of the
Protecting Power s shall have permission to go
to all placeswhere prisonersof war may be,
particularly to places of inter nment,
imprisonment and labour, and shall have
access to all premises occupied by prisoners
of war; they shall also be allowed to gotothe
places of departure, passage and arrival of
prisonerswho are being transferred. They
shall be ableto interview the prisoners, and
in particular the prisoners' representatives,
without witnesses, either personally or
through an interpreter.

Representatives and delegates of the
Protecting Powers shall have full liberty to
select the places they wish to visit. The
duration and frequency of these visits shall
not berestricted. Visits may not be prohibited
except for reasons of imperative military
necessity, and then only as an exceptional and
temporary measure.

The Detaining Power and the Power on
which the said prisoners of war depend may
agree, if necessary, that compatriots of these
prisonersof war be permitted to participate
in thevisits.

The delegates of the I nternational
Committee of the Red Cross shall enjoy the
same prerogatives. The appointment of such
delegates shall be submitted to the approval
of the Power detaining the prisonersof war to
bevisited. (GPW, art. 126.)
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CHAPTER 4

THE WOUNDED AND SICK

Section I. GENERAL
PROVISIONS

208. Protected Persons

a. Prisonersof War. GWS appliesto the
wounded and sick be-longing to the categories
of personslisted in paragraph A of Article4,
GPW, paragraph 61 herein (GWS art. 13).

b. Other Persons. Wounded and sick
persons who are in the hands of the enemy but
who are not prisoners of war benefit from those
provisions of GC pertaining to the treatment and
protection of the wounded and sick.

209. Wounded, Sick, and
Shipwrecked Members of Armed
Forces at Sea

a. Hospital Ships. Military hospital ships,
which are to be marked in the manner specified
by Article 43, GWS Sea, may in no
circumstances be attacked and captured but must
be respected and protected, provided their names
and descriptions have been notified to the Parties
to the conflict ten days before those ships are
employed. (GWS Sea, art. 22.) Any hospital ship
in a port which falls into the hands of the enemy
isto be authorized to leave the port. (GWS Sea,
art. 29.)

b. Treaty Provision.

Hospital shipsentitled to the protection of
the Geneva Convention for the Amelioration
of the Condition of Wounded, Sick and
Shipwrecked Members of Armed Forces at
Sea of August 12, 1949, shall not be attacked
from theland. (GWS, art. 20.)

c. Coastal Rescue Craft. Small craft
employed by a State or by the officially
recognized lifeboat institutions for coastal rescue
operations are to be respected and protected, so
far as operational requirements permit. (GWS
Seq, art. 27.)
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d. Retained Personnel and Wounded and
Sck Put Ashore. Thereligious, medical, and
hospital personnel of hospital ships retained to
care for the wounded and sick are on landing
subject to GWS. (GWS Sea, art. 37.) Other forces
put ashore become subject to GWS. (GWS Sea,
art. 4.)

210. Application by Neutral Powers

Neutral Powersshall apply by analogy
the provisions of the present Convention to
the wounded and sick, and to membersof the
medical personnel and to chaplains of the
armed forces of the Partiesto the conflict,
received or interned in their territory, aswell
asto dead personsfound. (GWS, art. 4.)

211. Duration of Application

For the protected per sonswho havefallen
into the hands of the enemy, the present
Convention shall apply until their final
repatriation. (GWS, art. 5.)

212. Special Agreements

In addition to the agreements expresdy
provided for in Articles 10, 15, 23, 28, 31, 36,
37 and 52, the High Contracting Parties may
conclude other special agreementsfor all
matters concer ning which they may deem it
suitable to make separate provision. No
special agreement shall adver sely affect the
situation of the wounded and sick, of
member s of the medical personnel or of
chaplains, as defined by the present
Convention, nor restrict the rightswhich it
confersupon them.

Wounded and sick, aswell as medical
personnel and chaplains, shall continueto
have the benefit of such agreementsaslong as
the Convention is applicable to them, except
wher e express provisonsto the contrary are
contained in the aforesaid or in subsequent
agreements, or where morefavourable
measur es have been taken with regard to
them by oneor other of the Partiestothe
conflict. (GWS, art. 6.)

213. Non-renunciation of Rights

Wounded and sick, aswell as member s of
the medical personnel and chaplains, may in
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no circumstancesrenouncein part or in
entirety therights secured to them by the
present Convention, and by the special
agreementsreferred toin theforegoing
Article, if such there be. (GWS, art. 7.)

214. Prohibition of Reprisals

Reprisals against the wounded, sick,
personnd, buildings or equipment protected
by the Convention are prohibited. (GWS, art.
46.)

Section II. WOUNDED AND SICK

215. Protection and Care

a. Treaty Provision.

Member s of the armed forces and other
persons mentioned in the following Article,
who arewounded or sick, shall berespected
and protected in all circumstances.

They shall be treated humanely and cared
for by the Party to the conflict in whose
power they may be, without any adverse
distinction founded on sex, race, nationality,
religion, political opinions, or any other
similar criteria Any attemptsupon their lives,
or violenceto their persons, shall bestrictly
prohibited; in particular, they shall not be
murdered or exterminated, subjected to
torture or to biological experiments; they
shall not willfully be left without medical
assistance and care, nor shall conditions
exposing them to contagion or infection be
created.

Only urgent medical reasons will
authorize priority in the order of treatment to
be administered.

Women shall betreated with all
consideration dueto their sex.

The Party to the conflict which is
compelled to abandon wounded or sick to the
enemy shall, asfar asmilitary considerations
permit, leave with them a part of its medical
personnd and material to assist in their care.
(GWS, art. 12)

b. National Habits and Backgrounds. The
foregoing is not intended to prohibit
concessions, particularly with respect to food,
clothing, and shelter, which take into account the
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different national habits and backgrounds of the
wounded and sick.

216. Search for Casualties

At all times, and particularly after an
engagement, Partiesto the conflict shall,
without delay, take all possible measuresto
sear ch for and collect thewounded and sick,
to protect them against pillage and ill-
treatment, to ensure their adequate care, and
to search for the dead and prevent their being
despoiled.

Whenever circumstances per mit, an
armistice or a suspension of fire shall be
arranged, or local arrangements made, to
permit theremoval, exchange and transport
of thewounded left on the battlefield.

Likewise, local arrangements may be
concluded between Partiesto the conflict for
theremoval or exchange of wounded and sick
from a besieged or encircled area, and for the
passage of medical and réligious per sonnel
and equipment on their way to that area.
(GWS, art. 15.)

217. Wounded Falling Into Enemy
Hands

Partiesto the conflict shall record as soon
aspossible, in respect of each wounded, sick
or dead person of the adver se Party falling
into their hands, any particularswhich may
assist in hisidentification.

These records should if possibleinclude:

(a) designation of the Power on which
he depends;

(b) army, regimental, personal or
serial number;

(c) surname;

(d) first name or names,

(e) date of birth;

(f) any other particularsshown on his
identity card or disc;

(g) date and place of capture or death;

(h) particular s concer ning wounds or
illness, or cause of death.

As soon as possible the above mentioned
information shall be forwarded to the
Information Bureau described in Article 122
of the Geneva Convention relativeto the
Treatment of Prisoners of War of August 12,
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1949, which shall transmit thisinformation to
the Power on which these per sons depend
through theintermediary of the Protecting
Power and of the Central Prisonersof War
Agency.

Partiesto the conflict shall prepareand
forward to each other through the same
bureau, certificates of death or duly
authenticated lists of the dead. They shall
likewise collect and forward through the
same bureau one half of a doubleidentity
disc, last willsor other documents of
importance to the next of kin, money and in
general all articles of an intrinsic or
sentimental value, which arefound on the
dead. These articles, together with
unidentified articles, shall be sent in sealed
packets, accompanied by statements giving all
particulars necessary for the identification of
the deceased owners, aswell as by a complete
list of the contents of the parcel. (GWS, art.
16.)

218. Graves Registration Service

Partiesto the conflict shall ensurethat
burial or cremation of thedead, carried out
individually asfar ascircumstances permit, is
preceded by a careful examination, if possible
by a medical examination, of the bodies, with
aview to confirming death, establishing
identity and enabling areport to be made.
One half of the doubleidentity disc, or the
identity discitself if it isa single disc, should
remain on the body.

Bodies shall not be cremated except for
imper ative reasons of hygiene or for motives
based on thereligion of the deceased. In case
of cremation, the circumstances and reasons
for cremation shall be stated in detail in the
death certificate or on the authenticated list
of the dead.

They shall further ensurethat the dead
arehonorably interred, if possible according
totherites of thereligion to which they
belonged, that their graves arerespected,
grouped if possible according tothe
nationality of the deceased, properly
maintained and marked so that they may
always be found. For this purpose, they shall
organize at the commencement of hostilities
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an Official Graves Registration Service, to
allow subsequent exhumations and to ensure
theidentification of bodies, whatever the site
of the graves, and the possible transportation
to the home country. These provisions shall
likewise apply to the ashes, which shall be
kept by the Graves Registration Service until
proper disposal thereof in accordance with
the wishes of the home country.

As soon as circumstances per mit, and at
latest at the end of hostilities, these Services
shall exchange, through the I nformation
Bureau mentioned in the second par agraph of
Article 16, lists showing the exact location
and markings of the graves, together with
particulars of the dead interred therein.
(GWS, art. 17.)

219. Voluntary Care

a. Treaty Provision.

The military authorities may appeal to
the charity of thein-habitantsvoluntarily to
collect and carefor, under their direction, the
wounded and sick, granting per sonswho
have responded to this appeal the necessary
protection and facilities. Should the adverse
Party take or retake control of thearea, he
shall likewise grant these per sonsthe same
protection and the same facilities.

The military authorities shall permit the
inhabitants and relief societies, even in
invaded or occupied ar eas, spontaneously to
collect and carefor wounded or sick of
whatever nationality. The civilian population
shall respect these wounded and sick, and in
particular abstain from offering them
violence.

No one may ever be molested or convicted
for having nursed the wounded or sick.

The provisions of the present Articledo
not relieve the occupying Power of its
obligation to give both physical and moral
careto thewounded and sick. (GWS, art. 18.)

b. Compulsion in Occupied Areas. An
occupying authority may not bring pressure to
bear on the population in order to induce them to
give treatment to the wounded and sick.
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Section Ill. MEDICAL UNITS,
ESTABLISHMENTS,
PERSONNEL AND TRANSFERS

220. Protection

a. Treaty Provision.

Fixed establishments and mobile medical
units of the Medical Service may in no
circumstances be attacked, but shall at all
times be respected and protected by the
Partiesto the conflict. Should they fall into
the hands of the adver se Party, their
personnd shall befreeto pursuetheir duties,
aslong asthe capturing Power has not itself
ensured the necessary care of thewounded
and sick found in such establishmentsand
units.

Theresponsible authorities shall ensure
that the said medical establishmentsand units
are, asfar aspossible, situated in such a
manner that attacks against military
objectives cannot imperil their safety. (GWS,
art. 19.)

b. Nature of Protection Required. See
paragraph 225b.

221. Search of Medical Units,
Establishments, and Transports

GWSdoes not confer immunity from search
by the enemy on medical units, establishments,
or transports.

222. Discontinuance of Protection of
Medical Establishments and
Units

The protection to which fixed
establishments and mobile medical units of
the Medical Service are entitled shall not
cease unlessthey are used to commit, outside
their humanitarian duties, acts harmful tothe
enemy. Protection may, however, cease only
after a duewarning has been given, naming,
in all appropriate cases, a reasonabletime
limit, and after such warning hasremained
unheeded. (GWS, art. 21.)
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223. Conditions Not Depriving
Medical Units and
Establishments of Protection

a. Treaty Provision.

Thefollowing conditions shall not be
considered as depriving a medical unit or
establishment of the protection guaranteed by
Article 19:

(1) That the personnel of the unit or
establishment are armed, and that they use
thearmsin their own defense, or in that of
thewounded and sick in their charge.

(2) That in the absence of armed
orderlies, the unit or establishment is
protected by a picket or by sentriesor by an
escort.

(3) That small armsand ammunition
taken from the wounded and sick and not yet
handed to the proper service, arefound in the
unit or establishment.

(4) That personnel and material of the
veterinary service arefound in the unit or
establishment, without forming an integral
part thereof.

(5) That the humanitarian activities of
medical unitsand establishmentsor of their
personnd extend to the care of civilian
wounded or sick. (GWS, art. 22.)

b. Saf-Defense Defined. Although medical
personngl may carry arms for self-defense, they
may not employ such arms against enemy forces
acting in conformity with the law of war. These
arms are for their persona defense and for the
protection of the wounded and sick under their
charge against marauders and other persons
violating the law of war. Medical personngl who
use their arms in circumstances not justified by
the law of war expose themselves to penalties
for violation of the law of war and, provided
they have been given due warning to cease such
acts, may also forfeit the protection of the
medical unit or establishment of which they
form part or which they are protecting.

c. Armsand Ammunition Taken From the
Wounded and Sick. As provided in substance by
the foregoing article, the presence of such arms
and ammunition in amedical unit or
establishment is not of itself cause for denying
the protection to be accorded such organizations
under GWS. However, such arms and
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ammunition should be turned in as soon as
practicable and, in any event, are subject to
confiscation.

224. Hospital Zones and Localities

In time of peace, the High Contracting
Parties and, after the outbreak of hostilities,
the Partiesthereto, may establish in their own
territory and, if theneed arises, in occupied
ar eas, hospital zones and localities so
organized asto protect thewounded and sick
from the effects of war, aswell asthe
personnel entrusted with the organization
and administration of these zones and
localities and with the care of the persons
therein assembled.

Upon the outbreak and during the course
of hostilities, the Parties concer ned may
conclude agreements on mutual recognition
of the hospital zones and localitiesthey have
created. They may for this purpose
implement the provisions of the Dr aft
Agreement annexed to the present
Convention, with such amendments as they
may consider necessary.

The protecting Powers and the
International Committee of the Red Crossare
invited to lend their good officesin order to
facilitate the institution and recognition of
these hospital zones and localities (GWS, art.
23)

225. Protection of Permanent
Personnel

a. Treaty Provision. See Article 24, GWS
(par 67).

b. What Is Meant by Respect and
Protection. The respect and protection accorded
personnd of certain categories by Articles 19
(par. 220), 24 (par. 67), and 25 (par. 226), GWS,
mean that they must not knowingly be attacked,
fired upon, or unnecessarily prevented from
discharging their proper functions. The
accidental killing or wounding of such
personnel, due to their presence among or in
proximity to combatant elements actually
engaged, by fire directed at the latter, gives no
just cause for complaint.
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226. Protection of Auxiliary
Personnel

a. Treaty Provision.

Member s of the armed for ces specially
trained for employment, should the need
arise, as hospital orderlies, nursesor
auxiliary stretcher-bearers, in the search for
or the collection, transport or treatment of
thewounded and sick shall likewise be
respected and protected if they are carrying
out these duties at the time when they come
into contact with the enemy or fall into his
hands. (GWS, art. 25.)

b. Nature of Protection. See paragraph 225
b, and Article 29, GWS (par. 68).

227. Personnel of Aid Societies
See Article 26, GWS (par. 69).

228. The American National Red
Cross

The American National Red Crossisthe
only voluntary aid society now authorized by
this Government to render aid to the Army
Medica Servicein time of war, and any other
society desiring to render similar assistance can
do so only through the American National Red
Cross (Pres. Proc., 22 Aug. 1911, 37 Sat. 1716).
The President is authorized to accept the
assistance tendered by the Red Cross and to
employ the same under the Armed Forces (act
17 Jul 1953, 67 Sat. 178; 36 U.SC. 17, 17a.)
Personnel of the Red Cross serving with or
accompanying an armed force in the field in
time of war or serving with or accompanying the
armed forces without the continental limits of
the United States and certain named territories
are subject to the Uniform Code of Military
Justice (USMJ, Art. 2 (10) (112)).

229. Societies of Neutral Countries

A recognized Society of a neutral country
can only lend the assistance of its medical
personne and unitsto a Party to the conflict
with the previous consent of itsown
Government and the authorization of the
Party to the conflict concerned. That
personnd and those units shall be placed
under the control of that Party to the conflict.
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The neutral Government shall notify this
consent to the adversary of the State which
accepts such assistance. The Party tothe
conflict who accepts such assistanceis bound
to notify the adverse Party thereof before
making any use of it.

I'n no circumstances shall thisassistance
be considered asinterferencein the conflict.

The member s of the personnel named in
thefirst paragraph shall be duly furnished
with theidentity cards provided for in Article
40 beforeleaving the neutral country to
which they belong. (GWS, art. 97.)

230. Retained Personnel

a. Treaty Provision.

Personnel designated in Articles 24 and
26 who fall into the hands of the adver se
Party, shall beretained only in so far asthe
state of health, the spiritual needs and the
number of prisonersof war require.

Personnel thusretained shall not be
deemed prisoners of war. Neverthelessthey
shall at least benefit by all the provisions of
the Geneva Convention relativeto the
Treatment of Prisoners of War of August 12,
1949. Within the framework of the military
laws and regulations of the Detaining Power,
and under the authority of its competent
service, they shall continueto carry out, in
accor dance with their professional ethics,
their medical and spiritual dutieson behalf of
prisonersof war, preferably those of the
armed forcesto which they themselves
belong. They shall further enjoy thefollowing
facilitiesfor carrying out their medical or
spiritual duties:

(a) They shall be authorized to visit
periodically the prisonersof war in labour
unitsor hospitals outside the camp. The
Detaining Power shall put at their disposal
the means of transport required.

(b) In each camp the senior medical
officer of the highest rank shall be
responsibleto the military authorities of the
camp for the professional activity of the
retained medical personnel. For this purpose,
from the outbreak of hostilities, the Partiesto
the conflict shall agreeregarding the
cor responding seniority of theranksof their
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medical personnel, including those of the
societies designated in Article 26. In all
questions arising out of their duties, this
medical officer, and the chaplains, shall have
direct accessto the military and medical
authorities of the camp who shall grant them
thefacilitiesthey may requirefor
correspondence relating to these questions.

(c) Although retained personnel in a camp
shall be subject to itsinternal discipline, they
shall not, however, berequired to perform
any wor k outside their medical or religious
duties.

During hostilitiesthe Partiesto the
conflict shall make arrangements

for relieving where possible retained
personnel, and shall settle the procedure of
such relief.

None of the preceding provisions shall
relieve the Detaining Power of the obligations
imposed upon it with regard to the medical
and spiritual welfare of the prisoners of war.
(GWS, art. 28.)

b. Discipline. See paragraph 67.

231. Return of Religious and Medical
Personnel

a. Treaty Provision.

Personnel whose retention is not
indispensable by virtue of the provisions of
Article 28 shall bereturned to the Party to
the conflict to whom they belong, as soon asa
road is open for their return and military
requirements permit.

Pending their return, they shall not be
deemed prisoners of war. Neverthelessthey
shall at least benefit by all the provisions of
the Geneva Convention relativeto the
Treatment of Prisonersof War of August 12,
1949. They shall continueto fulfill their duties
under the ordersof the adverse Party and
shall preferably be engaged in the care of the
wounded and sick of the Party to the conflict
to which they themselves belong.

On their departure, they shall takewith
them the effects, personal belongings,
valuables and instruments belonging to them.
(GWS, art. 30.)

b. Security Measures. Nothing in the
foregoing article precludes reasonable measures

Appendix A - 59



to prevent such personnel, upon their return to
their own army, from carrying information of
strategic or tactical value. The movements and
activities of religious and medical personnel
whose return is contemplated may be restricted
as far as reasonably necessary to prevent their
acquisition of such information, provided they
are not thereby denied the facilities afforded
them by Article 28, GWS (par. 230). Should they
become possessed of such information, their
return to their own army may be delayed until
the information has ceased to be of substantial
value.

232. Selection of Personnel for
Return

The selection of personnéd for return
under Article 30 shall be madeirrespective of
any consideration of race, religion or palitical
opinion, but preferably according to the
chronological order of their capture and their
state of health.

Asfrom the outbreak of hostilities,
Partiesto the conflict may deter mine by
special agreement the percentage of personnd
to beretained, in proportion to the number of
prisonersand thedistribution of the said
personnd in the camps. (GWS, art. 31.)

233. Return of Personnel Belonging
to Neutral Countries

a. Treaty Provision.

Persons designated in Article 27 who have
fallen into the hands of the adver se Party may
not be detained.

Unless otherwise agreed, they shall have
permission to return totheir country, or if
thisisnot possible, to theterritory of the
Party to the conflict in whose service they
were, assoon asaroutefor their returnis
open and military considerations per mit.

Pending their release, they shall continue
their work under the direction of the adverse
Party; they shall preferably be engaged in the
care of thewounded and sick of the Party to
the conflict in whose service they were.

On their departure, they shall takewith
them their effects, personal articlesand
valuables and theinstruments, arms and if
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possible the means of transport belonging to
them.

The Partiesto the conflict shall secureto
this personnel, whilein their power, the same
food, lodging, allowances and pay asare
granted to the corresponding personnel of
their armed forces. Thefood shall in any case
be sufficient asregards quantity, quality and
variety to keep the said personnel in a normal
state of health. (GWS, art. 32.)

b. Security Measures. Security measures
similar to those taken with respect to religious
and medical personnel (par. 231b) may be
applied to personnel of aid societies of neutral
countries.

234. Buildings and Stores

a. Treaty Provision.

The material of mobile medical units of
the armed forceswhich fall into the hands of
the enemy, shall bereserved for the car e of
wounded and sick. The buildings, material
and stores of fixed medical establishments of
the armed forces shall remain subject tothe
laws of war, but may not be diverted from
their purpose aslong asthey arerequired for
the car e of wounded and sick. Nevertheless,
the commanders of forcesin thefield may
make use of them, in case of urgent military
necessity, provided that they make previous
arrangementsfor the wefare of the wounded
and sick who are nursed in them.

The material and stores defined in the
present Article shall not be intentionally
destroyed. (GWS, art. 33.)

b. Material of Mobile Medical Units. The
material of mobile medical unitsfalling into the
hands of the enemy need not be restored to the
belligerent from whom it was taken. It must,
however, be used only for the care of the
wounded and sick, and does not constitute war
booty, within the meaning of Article 53, HR
(paras. 403, 408) or unwritten international law,
until GWS ceases to be operative.

235. Property of Aid Societies

Thereal and personal property of aid
societieswhich are admitted to the privileges
of the Convention shall beregarded as
private property.
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Theright of requisition recognized for
belligerents by the laws and customs of war
shall not be exer cised except in case of urgent
necessity, and only after thewelfare of the
wounded and sick has been ensured. (GWS,
art. 34.)

236. Protection of Medical
Transports

a. Treaty Provision.

Transports of wounded and sick or of
medical equipment shall be respected and
protected in the same way as mobile medical
units.

Should such transports or vehiclesfall
into the hands of the adver se Party, they shall
be subject to the laws of war, on condition
that the Party to the conflict who captures
them shall in all cases ensure the care of the
wounded and sick they contain.

Thecivilian personnel and all means of
transport obtained by requisition shall be
subject to the general rules of international
law. (GWS, art. 35.)

b. Civilian Personnel. The rules of
international law applicable to civilians
connected with medical transports may vary
depending on whether such persons accompany
the armed forces (GPW, art. 4A (4); par. 61
herein) are members of the staff of voluntary aid
societies either of a belligerent State (GWS, art.
26; par. 69 herein) or of aneutral State (GWS,
art 27; par. 229 herein), or are civilians not
otherwise protected by GWS or GPW (GC, art.
4; par. 247 herein).

237. Medical Aircraft

a. Treaty Provision.

Medical aircraft, that isto say, aircraft
exclusively employed for the removal of
wounded and sick and for the transport of
medical personnel and equipment, shall not
be attacked, but shall berespected by the
belligerents, whileflying at heights, times and
on routes specifically agreed upon between
the belliger ents concer ned.

They shall bear, clearly marked, the
distinctive emblem prescribed in Article 38,
together with their national colours, on their
lower, upper and lateral surfaces. They shall
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be provided with any other markings or
means of identification that may be agreed
upon between the belligerents upon the
outbreak or duringthe course of hostilities.

Unless agreed otherwise, flights over
enemy or enemy-occupied territory are
prohibited.

Medical aircraft shall obey every
summonsto land. In the event of alanding
thusimposed, the air craft with its occupants
may continueitsflight after examination, if
any.

In the event of an involuntary landing in
enemy or enemy-occupied territory, the
wounded and sick, aswell asthe crew of the
aircraft shall be prisonersof war. The
medical personnel shall betreated according
to Article 24 and the Articlesfollowing.
(GWS, art. 36.)

b. Converted Aircratft. It is not necessary
that the aircraft should have been specialy built
and equipped for medical purposes. Thereisno
objection to converting ordinary aircraft into
medical aircraft or to using former medical
aircraft for other purposes, provided the
distinctive markings are removed.

Section IV. THE RED CROSS
EMBLEM

238. Emblem of the Convention

a. Treaty Provision.

Asa compliment to Switzerland, the
heraldic emblem of thered crosson awhite
ground formed by reversing the Federal
colours, isretained asthe emblem and
distinctive sign of the M edical Service of
armed for ces.

Nevertheless, in the case of countries
which already use as emblem, in place of the
red cross, thered crescent or thered lion and
sun on awhite ground, those emblems are
also recognized by the terms of the present
Convention. (GWS, art. 38.)

b. Emblems Other Than the Red Cross.
Turkey uses the Red Crescent; Iran, the Red
Lion and Sun. Israel signed GWS subject to the
reservation that it will use a Red Shield of David
asitsdistinctive sign.
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c. Misuse of the Emblem. See Article 23
(f), HR (par. 52). See also pertinent United
States statutes.

239. Use of the Emblem

Under the direction of the competent
military authority, the emblem shall be
displayed on theflags, armletsand on all
equipment employed in the Medical Service.
(GWS, art. 39.)

240. Identification of Medical and
Religious Personnel

The personnel designated in Article 24
and in Articles 26 and 27 [Articles 36 and 37
of GWS Seq] shall wear, affixed to the | eft
arm, awater-resistant armlet bearing the
distinctive emblem, issued and stamped by
themilitary authority.

Such personnel, in addition to wearing
theidentity disc mentioned in Article 16
[Article 19 of GWS Sea], shall alsocarry a
special identity card bearing the distinctive
emblem. Thiscard shall bewater-resistant
and of such sizethat it can be carried in the
pocket. It shall be worded in the national
language, shall mention at least the surname
and first names, the date of birth, the rank
and the service number of the bearer, and
shall statein what capacity heis entitled to
the protection of the present Convention. The
card shall bear the photograph of the owner
and also either hissignature or hisfinger-
printsor both. It shall be embossed with the
stamp of the military authority.

Theidentity card shall be uniform
throughout the same armed forcesand, asfar
aspossible, of asimilar typein the armed
forces of the High Contracting Parties. The
Partiesto the conflict may be guided by the
model which isannexed, by way of example,
to the present Convention. They shall inform
each other, at the outbreak of hostilities, of
the model they areusing. | dentity cards
should be made out, if possible, at least in
duplicate, one copy being kept by the home
country.

In no circumstances may the said
personnd be deprived of their insignia or
identity cards nor of theright towear the
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armlet. In case of loss, they shall be entitled to
receive duplicates of the cards and to have the
insigniareplaced. (GWS, art. 40.)

241. Identification of Auxiliary
Personnel

The personnel designated in Article 25
shall wear, but only while carrying out
medical duties, awhite armlet bearingin its
centrethedistinctive sign in miniature; the
armlet shall beissued and stamped by the
military authority.

Military identity documentsto be carried
by thistype of per sonnel shall specify what
gpecial training they havereceived, the
temporary character of the dutiesthey are
engaged upon, and their authority for
wearing thearmlet. (GWS, art. 41.)

242. Marking of Medical Units and
Establishments

Thedistinctive flag of the Convention
shall be hoisted only over such medical units
and establishments as are entitled to be
respected under the Convention, and only
with the consent of the military authorities.

In mobile units, asin fixed
establishments, it may be accompanied by the
national flag of the Party to the conflict to
which the unit or establishment belongs.

Nevertheless, medical unitswhich have
fallen into the hands of the enemy shall not
fly any flag other than that of the Convention.

Partiesto the conflict shall take the
necessary steps, in so far as military
consider ations permit, to make the distinctive
emblemsindicating medical unitsand
establishments clearly visible to the enemy
land, air or naval forces, in order to obviate
the possibility of any hostile action. (GWS,
art. 42)

243. Marking of Units of Neutral
Countries

The medical units belonging to neutral
countrieswhich may have been authorized to
lend their servicesto a belligerent under the
conditions laid down in Article 27, shall fly,
along with theflag of the Convention, the
national flag of that belligerent, wherever the
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latter makes use of the faculty conferred on
him by Article 42.

Subject to orderstothecontrary by the
responsible military authorities, they may, on
all occasions, fly their national flag, even if
they fall into the hands of the adver se Party.
(GWS, art. 43)

244. Restrictions in the Use of the
Emblem

With the exception of the cases mentioned
in the following paragraphs of the present
Article, the emblem of the Red Crosson a
white ground and thewords*® Red Cross’, or
“Geneva Cross’ may not be employed, either
in time of peace or in time of war, except to
indicate or to protect the medical unitsand
establishments, the per sonnel and material
protected by the present Convention and
other Conventions dealing with similar
matters. The same shall apply to the emblems
mentioned in Article 38, second paragraph, in
respect of the countrieswhich usethem. The
National Red Cross Societies and other
Societies designated in Article 26 shall have
theright to use the distinctive emblem
conferring the protection of the Convention
only within the framework of the present
paragraph.

Furthermore, National Red Cross (Red
Crescent, Red Lion and Sun) Societies may,
in time of peace, in accor dance with their
national legisation, make use of the name
and emblem of the Red Crossfor their other
activitieswhich arein confor mity with the
principleslaid down by the I nternational Red
Cross Conferences. When those activitiesare
carried out in time of war, the conditionsfor
the use of the emblem shall be such that it
cannot be considered as conferring the
protection of the Convention; the emblem
shall be comparatively small in size and may
not be placed on armletsor on the roofs of
buildings.

Theinternational Red Cross
organizationsand their duly authorized
personnd shall be permitted to make use, at
all times, of the emblem of the Red Crosson a
white ground.
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As an exceptional measure, in confor mity
with national legislation and with the express
permission of one of the National Red Cross
(Red Crescent, Red Lion and Sun) Societies,
the emblem of the Convention may be
employed in time of peaceto identify vehicles
used as ambulances and to mark the position
of aid stations exclusively assigned to the
purpose of giving freetreatment to the
wounded or sick. (GWS, art. 44.)

245. United States Reservation

The United States, in ratifying the Geneva
Convention * * * does so with thereservation
that * * * nothing contained therein shall
make unlawful, or obligate the United States
of America to make unlawful, any use or
right of use within the United States of
Americaand itsterritories and possessions of
the Red Cross emblem, sign, insignia, or
wor ds aswas lawful by reason of domestic
law and a use begun prior to January 5,1905,
provided such use by pre-1905 user s does not
extend to the placing of the Red Cross
emblem, sign, or insignia upon aircr aft,
vessdls, vehicles, buildings or other
structures, or upon theground. (T. 1. A.
S.3362.)

Appendix A - 63



CHAPTER 5

CIVILIAN PERSONS

Section I. GENERAL
PROVISIONS

246. Protection of Civilians Generally

The protection of civilian personsis
governed by both GC and HR, the former
supplementing the latter insofar as both relate to
occupied territory. Certain provisions of GC are
applicable only in the territory of a party to the
conflict, othersto belligerently occupied
territory, a number to both or to civilian
populations generally. Those relating
exclusively to occupied areas appear in chapter
6, while the requirements of GC having to do
with the territory of a belligerent or with both
such territory and occupied territory or with the
general protection of civilian persons are set
forth in this chapter.

247. Definition of Protected Persons

a. Treaty Provision.

Per sons protected by the Convention are
those who, at a given moment and in any
manner whatsoever, find themselves, in case
of a conflict or occupation, in the hands of a
Party to the conflict or Occupying Power of
which they are not nationals.

Nationals of a State which is not bound by
the Convention are not protected by it.
Nationals of a neutral Statewho find
themselvesin theterritory of a belligerent
State, and nationals of a co-belligerent State,
shall not beregarded as protected per sons
whilethe State of which they are nationals
has normal diplomatic representation in the
Statein whose handsthey are.

The provisions of Part |1 are, however,
wider in application, asdefined in Article 13.

Per sons protected by the Geneva
Convention for the Amelioration of the
Condition of the Wounded and Sick in
Armed Forcesin theField of August 12, 1949,
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or by the Geneva Convention for the
Amelioration of the Condition of Wounded,
Sick and Shipwrecked Members of Armed
Forcesat Sea of August 12, 1949, or by the
Geneva Convention relative to the Treatment
of Prisonersof War of August 12, 1949, shall
not be considered as protected personswithin
the meaning of the present Convention. (GC,
art. 4.)

b. Interpretation. Subject to qualifications
set forth in paragraph 248, those protected by
GC dsoinclude al persons who have engaged
in hostile or belligerent conduct but who are not
entitled to treatment as prisoners of war.

c. Wider Scope of Certain Articles. Part 11,
GC (sec. Il of this chapter), has a broader scope
than therest of GC. (See GC, art. 13; par. 252
herein.)

248. Derogations

a. Domestic and Occupied Territory.

Where, intheterritory of a Party tothe
conflict, the latter is satisfied that an
individual protected person is definitely
suspected of or engaged in activities hostile to
the security of the State, such individual
person shall not be entitled to claim such
rightsand privileges under the present
Convention aswould, if exercised in the
favour of such individual person, be
prejudicial to the security of such State.

Wherein occupied territory an individual
protected person isdetained asa spy or
saboteur, or asa person under definite
suspicion of activity hostileto the security of
the Occupying Power, such person shall, in
those cases wher e absolute military security
so requires, beregarded as having forfeited
rights of communication under the present
Convention.

In each case such persons shall
nevertheless be treated with humanity, and in
ease of trial, shall not be deprived of the
rights of fair and regular trial prescribed by
the present Convention. They shall also be
granted thefull rightsand privileges of a
protected person under the present
Convention at the earliest date consistent
with the security of the State or Occupying
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Power, asthe case may be. (GC, art. 5.) (See
also par. 73.)

b. Other Area. Where, in territories other
than those mentioned in a above, a Party to the
conflict is satisfied that an individual protected
person is definitely suspected of or engaged in
activities hostile to the security of the State, such
individual personissimilarly not en-titled to
claim such rights and privileges under GC as
would, if exercised in favor of such individual
person, be prejudicial to the security of such
State.

c. Acts Punishable. The foregoing
provisionsimpliedly recognize the power of a
Party to the conflict to impose the death penalty
and lesser punishments on spies, saboteurs, and
other persons not entitled to be treated as
prisoners of war, except to the extent that that
power has been limited or taken away by Article
68, GO (par. 438).

249. Beginning and End of
Application

a. Treaty Provision.

The present Convention shall apply from
the outset of any conflict or occupation
mentioned in Article 2.

In theterritory of Partiesto the conflict,
the application of the present Convention
shall cease on the general close of military
operations.

In the case of occupied territory, the
application of the present Convention shall
cease oneyear after the general close of
military operations; however, the Occupying
Power shall be bound, for the duration of the
occupation, to the extent that such Power
exer cises the functions of government in such
territory, by the provisions of thefollowing
Articles of the present Convention: 1to 12,
27,2910 34, 47, 49, 51, 52, 53, 59, 61 to 77,
143.

Protected per sonswhoserelease,
repatriation or re-establishment may take
place after such dates shall meanwhile
continue to benefit by the present
Convention. (GC, art. 6.)

b. Reestablishment of Protected Persons.
The word “reestablishment,” as used in a, refers
to protected persons who cannot be repatriated
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because, for example, they would beliable to
persecution in their own country, or because
their homes have been destroyed.

250. Special Agreements

In addition to the agreements expressly
provided for in Articles 11, 14, 15, 17, 36, 108,
109, 132, 133 and 149, the High Contracting
Parties may conclude other special
agreementsfor all matters concer ning which
they may deem it suitableto make separ ate
provision. No special agreement shall
adver sely affect the situation of protected
per sons, as defined by the present
Convention, nor restrict therightswhich it
confersupon them.

Protected per sons shall continueto have
the benefit of such agreementsaslong asthe
Convention is applicable to them, except
wher e express provisonsto the contrary are
contained in the aforesaid or in subsequent
agreements, or where more favourble
measur es have been taken with regard to
them by one or other of the Partiestothe
conflict. (GC, art. 7.)

251. Non-renunciation of Rights

Protected personsmay in no
circumstancesrenouncein part or in entirety
therights secured to them by the present
Convention, and by the special agreements
referred toin theforegoing Article, if such
therebe. (GC, art. 8.)

Section Il. GENERAL
PROTECTION OF
POPULATIONS AGAINST
CERTAINCONSEQUENCES OF
WAR

252. Field of Application

a. Treaty Provision.

Theprovisions of Part |1 cover thewhole
of the populations of the countriesin conflict,
without any adver se distinction based, in
particular, on race, nationality, religion or
political opinion, and areintended to alleviate
the sufferings caused by war. (GC art. 13.)
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b. The State and Its Own Nationals. The
provisions mentioned in a concern not only the
relations between a given nation and aliens but
also the relations between a nation and its own
nationals, and also apply to neutral inhabitants
of the countriesin conflict.

253. Hospital and Safety Zones and
Localities

In time of peace, the High Contracting
Parties and, after the outbreak of hostilities,
the Partiesthereto, may establish in their own
territory and, if theneed arises, in occupied
areas, hospital and safety zones and localities
so organized asto protect from the effects of
war, wounded, sick and aged persons,
children under fifteen, expectant-mothers
and mothersof children under seven.

Upon the outbreak and during the course
of hogtilities, the Parties concerned may
conclude agreements on mutual recognition
of the zones and localities they have created.
They may for this purpose implement the
provisions of the Draft Agreement annexed to
the present Convention, with such
amendments asthey may consider necessary.

The Protecting Powers and the
International Committee of the Red Crossare
invited to lend their good officesin order to
facilitate the institution and recognition of
these hospital and safety zones and L ocalities.
(GC, art. 14.)

254. Neutralized Zones

a. Treaty Provision.

Any Party to the conflict may, either
director through a neutral State or some
humanitarian organization, proposetothe
adverse Party to establish, in theregions
wherefighting istaking place, neutralized
zonesintended to shelter from the effects of
war thefollowing persons, without
distinction:

(a) wounded and sick combatants or non-
combatants;

(b) civilian personswho take no part in
hostilities, and who, whilethey residein the
zones, perform nowork of a military
character.

FM 27-10

When the Parties concer ned have agreed
upon the geographical position,
administration, food supply and supervision
of the proposed neutralized zone, awritten
agreement shall be concluded and signed by
the representatives of the Partiesto the
conflict. The agreement shall fix the
beginning and the duration of the
neutralization of the zone. (GC, art. 15.)

b. By Whom Agreements Concluded. The
agreements mentioned in a and elsewherein this
section may be concluded either by the
governments concerned or by subordinate
military commanders.

255. General Protection of Wounded
and Sick

Thewounded and sick, aswell asthe
infirm, and expectant mothers, shall bethe
object of particular protection and respect.

Asfar as military considerations allow,
each Party to the conflict shall facilitatethe
stepstaken to search for thekilled and
wounded, to assist the shipwrecked and other
per sons exposed to grave danger, and to
protect them against pillage and ill-treatment.
(GC, art. 16.)

256. Evacuation of Wounded and
Sick

The Partiesto the conflict shall endeavour
to conclude local agreementsfor theremoval
from besieged or encircled areas, of wounded,
sick, infirm, and aged persons, children and
mater nity cases, and for the passage of
ministers of all religions, medical personnel
and medical equipment on their way to such
areas. (GC, art. 17.)

257. Protection of Hospitals

Civilian hospitals organized to give care
to thewounded and sick, theinfirm and
mater nity cases, may in no circumstances be
the object of attack, but shall at all times be
respected and protected by the Partiesto the
conflict.

Stateswhich are Partiesto a conflict shall
provide all civilian hospitalswith certificates
showing that they are civilian hospitals and
that the buildings which they occupy ar e not
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used for any purpose which would deprive
these hospitals of protection in accordance
with Article 19.

Civilian hospitals shall be marked by
means of the emblem provided for in Article
38 of the Geneva Convention for the
Amelioration of the Condition of the
Wounded and Sick in Armed Forcesin the
Field of August 12, 1949, but only if so
authorized by the State.

The Partiesto the conflict shall, in so far
as military consider ations per mit, takethe
necessary stepsto make the distinctive
emblemsindicating civilian hospitals clearly
visibleto the enemy land, air and naval forces
in order to obviate the possibility of any
hostile action.

In view of the dangersto which hospitals
may be exposed by being closeto military
objectives, it isrecommended that such
hospitals be situated asfar as possible from
such objectives. (GC, art. 18.)

258. Discontinuance of Protection of
Hospitals

a. Treaty Provision.

The protection to which civilian hospitals
are entitled shall not cease unlessthey are
used to commit, outside their humanitarian
duties, acts har mful to the enemy. Protection
may, however, cease only after duewarning
has been given, naming, in all appropriate
cases, a reasonabletimelimit, and after such
war ning has remained unheeded.

Thefact that sick or wounded members
of thearmed forcesare nursed in these
hospitals, or the presence of small armsand
ammunition taken from such combatants and
not yet handed to the proper service, shall not
be considered to be acts harmful to the
enemy. (GC, art. 19)

b. Meaning of Acts Harmful to the Enemy.
Acts harmful to the enemy are not only acts of
warfare proper but any activity characterizing
combatant action, such as setting up observation
posts or the use of the hospital as aliaison center
for fighting troops.

259. Hospital Staff
a. Treaty Provision.
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Personsregularly and solely engaged in
the operation and administration of civilian
hospitals, including the personnd engaged in
the search for, removal and transporting of
and caring for wounded and sick civilians, the
infirm and mater nity cases, shall berespected
and protected.

In occupied territory and in zones of
military operations, the above personnel shall
be recognizable by means of an identity card
certifying their status, bearing the
photograph of the holder and embaossed with
the stamp of the responsible authority, and
also by means of a stamped, water -r esistant
armlet which they shall wear on theleft arm
while carrying out their duties. Thisarmlet
shall beissued by the State and shall bear the
emblem provided for in Article 38 of the
Geneva Convention for the Amelioration of
the Condition of the Wounded and Sick in
Armed Forcesin the Fidd of August 12, 1949.

Other personnd who are engaged in the
operation and administration of civilian
hospitals shall be entitled to respect and
protection and to wear the armlet, as
provided in and under the conditions
prescribed in thisArticle, whilethey are
employed on such duties. Theidentity card
shall statethe duties on which they are
employed.

The management of each hospital shall at
all timeshold at the disposal of the competent
national or occupying authorities an up-to-
datelist of such personnel. (GC, art. 20.)

b. Interpretation. The persons “regularly
and solely engaged in the operation and
administration of civilian hospitals’ include all
members of the professiona staff and all
employees of hospitals, whether or not in direct
contact with the wounded and sick, provided
they have no occupation other than their work in
the hospitals.

260. Land and Sea Transport

Convoys of vehiclesor hospital trainson
land or specially provided vessels on sea,
conveying wounded and sick civilians, the
infirm and mater nity cases, shall berespected
and protected in the same manner asthe
hospitals provided for in Article 18, and shall
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be marked, with the consent of the State, by
the display of the distinctive emblem
provided for in Article 38 of the Geneva
Convention for the Amdioration of the
Condition of the Wounded and Sick in
Armed Forcesin the Field of August 12, 1949.
(GC, art. 21.)

261. Air Transport

Aircraft exclusively employed for the
removal of wounded and sick civilians, the
infirm and mater nity cases, or for the
transport of medical personnel and
equipment, shall not be attacked, but shall be
respected whileflying at heights, timesand on
routes specifically agreed upon between all
the Partiesto the conflict concer ned.

They may be marked with the distinctive
emblem provided for in Article 38 of the
Geneva Convention for the Amélioration of
the Condition of the Wounded and Sick in
Armed Forcesin the Fidd of August 12, 1949.

Unless agreed otherwise, flights over
enemy or enemy-occupied territory are
prohibited.

Such aircraft shall obey every summons
to land. In the event of alanding thus
imposed, the air cr aft with its occupants may
continueitsflight after examination if any.
(GC, art. 22.)

262. Consignments of Medical
Supplies, Food, and Clothing

Each High Contracting Party shall allow
the free passage of all consignments of
medical and hospital storesand abjects
necessary for religiouswor ship intended only
for civilians of another High Contracting
Party, even if thelatter isitsadversary. It
shall likewise per mit the free passage of all
consignments of essential foodstuffs, clothing
and tonicsintended for children under
fifteen, expectant mothersand mater nity
cases.

The obligation of a High Contracting
Party to allow the free passage of the
consignmentsindicated in the preceding
paragraph is subject to the condition that this
Party is satisfied that there are no serious
reasonsfor fearing:
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(a) that the consignments may be diverted
from their destination,

(b) that the control may not be effective,
or

(c) that a definite advantage may accrue
tothe military efforts or economy of the
enemy through the substitution of the above-
mentioned consignments for goods which
would otherwise be provided or produced by
the enemy or through therelease of such
material, services or facilities aswould
otherwise berequired for the production of
such goods.

The Power which allowsthe passage of
the consignmentsindicated in thefirst
paragraph of this Article may make such
permission conditional on the distribution of
the per sons benefited thereby being made
under thelocal supervision of the Protecting
Powers.

Such consignments shall be forwarded as
rapidly as possible, and the Power which
permitsther free passage shall havetheright
to prescribethetechnical arrangements
under which such passageisallowed. (GC,
art. 23)

263. Measures Relating to Child
Welfare

The Partiesto the conflict shall takethe
necessary measuresto ensurethat children
under fifteen, who are orphaned or are
separ ated from their families asa result of
thewar, are not left to their own resour ces,
and that their maintenance, the exer cise of
their religion and their education are
facilitated in all circumstances. Their
education shall, asfar aspossible, be
entrusted to persons of asimilar cultural
tradition.

The Partiesto the conflict shall facilitate
the reception of such children in a neutral
country for the duration of the conflict with
the consent of the Protecting Power, if any,
and under due safeguardsfor the observance
of the principlesstated in thefirst paragraph.

They shall, furthermor e, endeavour to
arrangefor all children under twelveto be
identified by the wearing of identity discs, or
by some other means. (GC, art. 24.)
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264. Family News

All personsin theterritory of aParty to
the conflict, or in aterritory occupied by it,
shall be enabled to give news of a strictly
personal natureto members of their families,
wherever they may be, and to receive news
from them. This correspondence shall be
forwar ded speedily and without undue delay.

If, asaresult of circumstances, it becomes
difficult or impossible to exchange family
cor respondence by the ordinary post, the
Partiesto the conflict concer ned shall apply
to a neutral intermediary, such asthe Central
Agency provided for in Article 140, and shall
decidein consultation with it how to ensure
the fulfillment of their obligations under the
best possible conditions, in particular with
the cooper ation of the National Red Cross
(Red Crescent, Red Lion and Sun) Societies.

If the Partiesto the conflict deem it
necessary to restrict family correspondence,
such restrictions shall be confined to the
compulsory use of standard forms containing
twenty-five freely chosen words, and to the
limitation of the number of these forms
dispatched to one each month. (GC, art. 25.)

265. Dispersed Families

Each Party to the conflict shall facilitate
enquiries made by members of families
disper sed owing to thewar, with the object of
renewing contact with one another and of
meeting, if possible. It shall encourage, in
particular, the work of organizations engaged
on thistask provided they are acceptableto it
and conform toits security regulations. (GC,
art. 26.)

Section Ill. PROVISIONS
COMMON TO THE
TERRITORIES OF THE PARTIES
TO THE CONFLICT AND TO
OCCUPIED TERRITORIES

266. General

Protected persons are entitled, in all
circumstances, to respect for their persons,
their honour, their family rights, their
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religious convictions and practices, and their
mannersand customs. They shall at all times
be humanely treated, and shall be protected
especially against all acts of violence or
threatsthereof and againgt insults and public
curiosity.

Women shall be especially protected
againgt any attack on their honour, in
particular against rape, enforced prostitution,
or any form of indecent assault.

Without prejudiceto the provisions
relating to their state of health, age and sex,
all protected personsshall be treated with the
same consideration by the Party to the
conflict in whose power they are, without any
adver se distinction based, in particular, on
race, religion or political opinion.

However, the Partiesto the conflict may
take such measures of control and security in
regard to protected per sons as may be
necessary asaresult of thewar. (GC, art, 27.)

267. Danger Zones

The presence of a protected person may
not be used to render certain pointsor areas
immune from military operations. (GC, art.
28))

268. Responsibilities

The Party to the conflict in whose hands
protected persons may be, isresponsible for
the treatment accorded to them by its agents,
irrespective of any individual responsibility
which may beincurred. (GC, art. 29.)

269. Application to Protecting
Powers and Relief Organizations

Protected persons shall have every facility
for making application to the Protecting
Power s, the I nter national Committee of the
Red Cross, the National Red Cross (Red
Crescent, Red Lion and Sun) Society of the
country wherethey may be, aswell asto any
organization that might assist them.

These several organizations shall be
granted all facilitiesfor that purpose by the
authorities, within the bounds set by military
or security consider ations.

Apart from thevisits of the delegates of
the Protecting Powers and of the
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Inter national Committee of the Red Cross,
provided for by Article 143, the Detaining or
Occupying Power s shall facilitate as much as
possible visits to protected persons by the
representatives of other organizationswhose
object isto give spiritual aid or material relief
to such persons. (GC, art. 30.)

270. Prohibition of Coercion

a. Treaty Provision.

No physical or moral coercion shall be
exercised against protected persons, in
particular to obtain information from them
or from third parties. (GC, art. 31.)

b. Guides. Among the forms of coercion
prohibited is the impressment of guides from the
local inhabitants.

271. Prohibition of Corporal
Punishment, Torture, Etc.

The High Contracting Parties specifically
agreethat each of them is prohibited from
taking any measur e of such a character asto
cause the physical suffering or extermination
of protected personsin their hands. This
prohibition applies not only to murder,
torture, corporal punishment, mutilation and
medical or scientific experiments not
necessitated by the medical treatment of a
protected person, but also to any other
measur es of brutality whether applied by
civilian or military agents. (GC, art. 32.)

272. Individual Responsibility,
Collective Penalties, Reprisals,
Pillage

No protected person may be punished for
an offence he or she has not personally
committed. Collective penaltiesand likewise
all measures of intimidation or of terrorism
are prohibited.

Pillageis prohibited.

Reprisalsagainst protected personsand

their property are prohibited. (GC, art. 33.)

(Seealso paras. 47 and 397.)

273. Hostages

Thetaking of hostagesis prohibited. (GC,
art. 34)
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Section IV. ALIENS IN THE
TERRITORY OF A PARTY TO
THE CONFLICT

274. Right to Leave the Territory

All protected personswho may desireto
leavetheterritory at the outset of, or during a
conflict, shall be entitled to do so, unlesstheir
departureiscontrary to the national interest
of the State. The applications of such persons
to leave shall be decided in accordance with
regularly established proceduresand the
decision shall betaken asrapidly aspossible.
Those per sons per mitted to leave may
provide themselves with the necessary funds
for their journey and takewith them a
reasonable amount of their effectsand
articles of personal use.

If any such person isrefused permission
to leavetheterritory, he shall be entitled to
have such refusal reconsidered as soon as
possible by an appropriate court or
administrative board designated by the
Detaining Power for that purpose.

Upon request, representatives of the
Protecting Power shall, unless reasons of
security prevent it, or the persons concerned
object, be furnished with the reasonsfor
refusal of any request for permission to leave
theterritory and be given, as expeditioudy as
possible, the names of all personswho have
been denied per-mission to leave. (GC, art.
35.)

275. Conditions of Departure

Departures permitted under the foregoing
Articles shall be carried out in satisfactory
conditions asregar ds safety, hygiene,
sanitation and food. All costsin connection
therewith, from the point of exit in the
territory of the Detaining Power, shall be
bor ne by the country of destination, or, in the
case of accommodation in a neutral country,
by the Power whose nationals ar e benefited.
The practical details of such movements may,
if necessary, be settled by special agreements
between the Power s concer ned.
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The foregoing shall not prejudice such
special agreements as may be concluded
between Partiesto the conflict concerning the
exchange and repatriation of their nationals
in enemy hands. (GC, art. 36.)

276. Persons in Confinement

Protected per sonswho are confined
pending proceedings or serving a sentence
involving loss of liberty, shall during their
confinement be humanely treated.

Assoon asthey arerdeased, they may
ask toleave theterritory in conformity with
theforegoing Articles. (GC, art. 37.)

277. Non-repatriated Persons:
General

With the exception of special measures
authorized by the present Convention, in
particular by Articles 27 and 41 ther eof, the
situation of protected persons shall continue
to beregulated, in principle, by the provisions
concerning aliensin time of peace. In any
case, thefollowing rights shall be granted to
them:

(1) They shall be enabled to receivethe
individual or collectiveredlief that may be sent
to them.

(2) They shall, if their state of health so
requires, receive medical attention and
hospital treatment to the same extent asthe
nationals of the State concer ned.

(3) They shall beallowed to practicether
religion and to receive spiritual assistance
from ministersof their faith.

(4) If they residein an area particularly
exposed to the dangers of war, they shall be
authorised to move from that areato the
same extent asthe nationals of the State
concer ned.

(5) Children under fifteen years,
pregnant women and others of children
under seven years shall benefit by any
preferential treatment to the same extent as
the nationalsf the State concerned. (GC, art.
38.)
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278. Non-repatriated Persons: Means
of Existence

Protected per sonswho, asaresult of the
war, have logt their gainful employment, shall
be granted the opportunity to find paid
employment. That opportunity shall, subject
to security consider ations and to the
provisions of Article 40, be equal to that
enjoyed by the nationals of the Power in
whoseterritory they are.

Wherea Party to the conflict appliesto a
protected person methods of control which
result in hisbeing unableto support himself,
and especially if such a person is prevented
for reasons of security from finding paid
employment on reasonable conditions, the
said Party shall ensure his support and that
of hisdependents.

Protected per sonsmay in any case receive
allowances from their home country, the
Protecting Power, or therelief societies
referred toin Article 30. (GC, art. 39.)

279. Non-repatriated Persons:
Employment

Protected per sons may be compelled to
work only to the same extent as nationals of
the Party to the conflict in whose territory
they are.

If protected persons are of enemy
nationality, they may only be compelled to do
wor k which isnormally necessary to ensure
thefeeding, sheltering, clothing, transport
and health of human beings and which isnot
directly related to the conduct of military
operations.

In the cases mentioned in the two
preceding paragraphs, protected persons
compelled to work shall have the benefit of
the sameworking conditions and of the same
safeguards as national workers, in particular
asregardswages, hours of labour, clothing
and equipment, previoustraining and
compensation for occupational accidentsand
diseases.

If the above provisonsareinfringed,
protected persons shall be allowed to exercise
their right of complaint in accordance with
Article 30. (GC, art. 40.)
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280. Internment or Assigned
Residence

a. Treaty Provision.

Should the Power in whose hands
protected persons may be consider the
measur es of control mentioned in the present
Convention to beinadequate, it may not have
recourseto any other measure of control
mor e sever e than that of assigned residence
or internment, in accordance with the
provisions of Articles42 and 43.

In applying the provisions of Article 39,
second paragraph, to the cases of persons
required to leavetheir usual places of
residence by virtue of a decison placing them
in assigned residence elsewher e, the Detaining
Power shall be guided asclosely as possible
by the standar ds of welfare set forth in Part
I11, Section 1V of this Convention (GC, art.
41.)

b. Penal Legislation. The foregoing
provision does not preclude the application of
ordinary penal legislation to protected persons.

281. Grounds for Internment or
Assigned Residence; Voluntary
internment

Theinternment or placingin assigned
residence of protected persons may be
ordered only if the security of the Detaining
Power makesit absolutely necessary.

If any person, acting through the
representatives of the Protecting Power,
voluntarily demandsinternment and if his
situation rendersthis step necessary, he shall
beinterned by the Power in whose hand he
may be. (GC, art. 42.)

282. Procedure

a. Treaty Provision.

Any protected person who has been
interned or placed in assigned residence shall
be entitled to have such action reconsidered
as soon as possible by an appropriate court or
administrative board designated by the
Detaining Power for that purpose. If the
internment or placingin assigned residenceis
maintained, the court or administrative
board shall periodically, and at least twice
yearly, give consideration to hisor her case
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with a view to the favor able amendment of
theinitial decision, if circumstances per mit.

Unlessthe protected per sons concer ned
object, the Detaining Power shall, asrapidly
aspossble, givethe Protecting Power the
names of any protected per sonswho have
been interned or subjected to assigned
residence, or who have been released from
internment or assigned residence. The
decisions of the courts or boards mentioned
in thefirst paragraph of the present Article
shall also, subject to the same conditions, be
notified asrapidly aspossibleto the
Protecting Power. (GC, art. 43.)

b. Prohibited Areas. The term “assigned
residence” refers to measures taken with respect
to individuals or families and does not include
prohibitions on entry into or residencein
specified zones, which have been imposed on
groups of people by reason of their nationality or
like criteria.

283. Refugees

a. Treaty Provision.

In applying the measur es of control
mentioned in the present Convention, the
Detaining Power shall not treat asenemy
aliens exclusively on the basis of their
nationality dejure of an enemy State,
refugeeswho do not, in fact, enjoy the
protection of any government. (GC, art. 44.)

b. Purpose. The purpose of the foregoing
articleisto insure that refugees who may only
technically remain enemy aliens are not on that
basis automatically subject to control measures,
notwithstanding the fact they actually are not
protected by their government. However, the
guoted provision does not in any way deny the
right of a State to intern any such person or
subject him to any other recognized measure of
control when there is any additional reason that
renders necessary the taking of such action as
may be required for the security of the Statein a
moment of national crisis.

284. Transfer to Another Power

Protected persons shall not betransferred
to a Power which isnot a party tothe
Convention.
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This provision shall in no way constitute
an obstacletotherepatriation of protected
persons, or to their return to their country of
residence after the cessation of hostilities.

Protected per sons may betransferred by
the Detaining Power only to a Power which is
a party tothe present Convention after the
Detaining Power has satisfied itself of the
willingness and ability of such transferee
Power to apply the present Convention. If
protected personsaretransferred under such
circumstances, responsibility for the
application of the present Convention restson
the Power accepting them, whilethey arein
itscustody. Nevertheless, if that Power failsto
carry out the provisions of the present
Convention in any important respect, the
Power by which the protected per sonswere
transferred shall, upon being so notified by
the Protecting Power, take effective measur es
to correct the situation or shall request the
return of the protected persons. Such request
must be complied with.

In no circumstances shall a protected
person betransferred to a country where he
or shemay havereason tofear persecution
for hisor her political opinionsor reigious
beliefs.

The provisions of this Article do not
constitute an obstacleto the extradition, in
pursuance of extradition treaties concluded
before the outbreak of hostilities, of protected
persons accused of offences against ordinary
criminal law. (GC, art. 45.)

285. Cancellation of Restrictive
Measures

In so far asthey have not been previously
withdrawn, restrictive measurestaken
regarding protected persons shall be
cancdled as soon as possible after the close of
hostilities.

Restrictive measures affecting their
property shall be cancdlled, in accordance
with the law of the Detaining Power, as soon
aspossible after the close of hostilities. (GC,
art. 46.)
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Section V. REGULATIONS FOR
THE TREATMENT OF
INTERNEES

286. Cases of Internment and
Provisions Applicable

The Partiesto the conflict shall not intern
protected per sons, except in accordance with
the provisions of Articles41, 42, 43, 68 and
78. (GC, art. 79.)

287. Civil Capacity

Internees shall retain their full civil
capacity and shall exercise such attendant
rights as may be compatible with their status.
(GC, art. 80.)

288. Maintenance

Partiesto the conflict who intern
protected persons shall be bound to provide
free of chargefor their maintenance, and to
grant them also the medical attention
required by their state of health.

No deduction from the allowances,
salariesor creditsdueto the internees shall
be madefor therepayment of these costs.

The Detaining Power shall providefor the
support of those dependent on the inter nees,
if such dependents arewithout adequate
means of support or areunabletoearn a
living. (GC, art. 81.)

289. Grouping of Internees

The Detaining Power shall, asfar as
possible, accommodate the inter nees
accor ding to their nationality language and
customs. Interneeswho are nationals of the
same country shall not be separated merely
because they have different languages.

Throughout the duration of their
internment, members of the same family, and
in particular parentsand children, shall be
lodged together in the same place of
internment, except when separation of a
temporary natureis necessitated for reasons
of employment or health or for the purposes
of enfor cement of the provisions of Chapter
I X of the present Section. I nter nees may
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request that their children who areleft at
liberty without parental care shall be
interned with them.

Wherever possible, interned member s of
the same family shall be housed in the same
premises and given separ ate accommodations
from other inter nees, together with facilities
for leading a proper family life. (GC, art. 82.)

290. Location of Places of Internment

The Detaining Power shall not set up
places of internment in areas particularly
exposed to the dangers of war.

The Detaining Power shall give the enemy
Powers, through theintermediary of the
Protecting Powers, all useful information
regar ding the geogr aphical location of places
of internment.

Whenever military consider ations permit,
internment camps shall beindicated by the
letters | C, placed so asto beclearly visiblein
the daytime from the air. The Powers
concer ned may, however, agree upon any
other system of marking. No place other than
an internment camp shall be marked as such.
(GC, art. 83.)

291. Separate Internment

I nter nees shall be accommodated and
administered separately from prisoners of
war and from personsdeprived of liberty for
any other reason. (GC, art. 84.)

292. Accommodation; Hygiene

The Detaining Power isbound to take all
necessary and possible measuresto ensure
that protected personsshall, from the outset
of their internment, be accommodated in
buildings or quarterswhich afford every
possible safeguard asregards hygiene and
health, and provide efficient protection
againgt therigours of the climate and the
effects of thewar. In no case shall permanent
places of internment be situated in unhealthy
areas, or in districtsthe climate of which is
injurioustotheinternees. In all caseswhere
thedistrict, in which a protected person is
temporarily interned, isin an unhealthy area
or hasa climate which isharmful to his
health, he shall be removed to a mor e suitable
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place of internment asrapidly as
circumstances per mit.

The premises shall be fully protected
from dampness, adequately heated and
lighted, in particular between dusk and lights
out. The dlegping quarters shall be
sufficiently spacious and well ventilated, and
theinternees shall have suitable bedding and
sufficient blankets, account being taken of the
climate, and the age, sex, and state of health
of theinternees.

Internees shall havefor their use, day and
night, sanitary conveniences which conform
to the rules of hygiene and ar e constantly
maintained in a state of cleanliness. They
shall be provided with sufficient water and
soap for their daily personal toilet and for
washing their personal laundry; installations
and facilities necessary for this purpose shall
be granted to them. Showersor baths shall
also be available. The necessary time shall be
set aside for washing and for cleaning.

Whenever it isnecessary, asan
exceptional and temporary measure, to
accommodate women inter neeswho are not
members of a family unit in the same place of
internment as men, the provision of separ ate
sleeping quartersand sanitary conveniences
for the use of such women internees shall be
obligatory. (GC, art. 85.)

293. Premises for Religious Services

The Detaining Power shall place at the
disposal of interned persons, of whatever
denomination, premises suitable for the
holding of their religious services. (GC, art..
86.)

294. Canteens

a. Treaty Provision.

Canteensshall beinstalled in every place
of internment except wher e other suitable
facilitiesare available. Their purpose shall be
to enableinternees to make purchases, at
prices not higher than local market prices, of
foodstuffs and articles of everyday use,
including soap and tobacco, such aswould
increasetheir personal well-being and
comfort.
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Profits made by canteens shall be credited
to awelfarefund to be set up for each place of
inter nment, and administered for the benefit
of theinter nees attached to such place of
internment. The Internee Committee
provided for in Article 102 shall have the
right to check the management of the canteen
and of the said fund.

When a place of internment is closed
down, the balance of thewelfarefund shall be
transferred to thewelfarefund of a place of
internment for internees of the same
nationality, or, if such a place does not exi<t,
to a central welfare fund which shall be
administered for the benefit of all internees
remaining in the custody of the Detaining
Power. In case of a general release, the said
profits shall be kept by the Detaining Power,
subject to any agreement to the contrary
between the Power s concerned. (GC, art. 87.)

b. Limitation on Privilege. Interned
persons are not entitled to more favorable
treatment than the population at large with
respect to canteen facilities and are equally
subject to regulations, such as those pertaining
to rationing, which are applied to the population
generally.

295. Air-Raid Shelters and Protective
Measures

In all places of internment exposed to air
raidsand other hazards of war, shelters
adequatein number and structureto ensure
the necessary protection shall beinstalled. In
case of alarms, theinter nees shall befreeto
enter such sheltersasquickly as possible,
excepting those who remain for the protection
of their quartersagainst the aforesaid
hazards. Any protective measurestaken in
favour of the population shall also apply to
them.

All due precautions must betaken in
places of internment against the danger of
fire. (GC, art. 88.)

296. Food

Daily food rationsfor internees shall be
sufficient in quantity, quality, and variety to
keep interneesin a good state of health and
prevent the development of nutritional
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deficiencies. Account shall also be taken of
the customary diet of theinter nees.

I nter nees shall also be given the means by
which they can preparefor themselves any
additional food in their possession.

Sufficient drinking water shall be
supplied tointernees. The use of tobacco shall
be permitted.

Interneeswhowork shall receive
additional rationsin proportion to the kind of
labour which they perform.

Expectant and nursing mothers, and
children under fifteen years of age, shall be
given additional food, in proportion to their
physiological needs. (GC, art. 89.)

297. Clothing

When taken into custody, inter nees shall
be given all facilitiesto provide themselves
with the necessary clothing, footwear and
change of underwear, and later on, to
procurefurther suppliesif required. Should
any internees not have sufficient clothing,
account being taken of the climate, and be
unableto procureany, it shall be provided
free of chargeto them by the Detaining
Power .

The clothing supplied by the Detaining
Power to internees and the outward markings
placed on their own clothes shall not be
ignominious nor exposethem toridicule.

Workersshall receive suitable working
outfits, including protective clothing,
whenever the nature of their work so
requires. (GC, art. 90.)

298. Medical Attention

Every place of internment shall have an
adequateinfirmary, under thedirection of a
qualified doctor, wher einternees may have
the attention they require, aswell asan
appropriatediet. | solation wards shall be set
asidefor cases of contagious or mental
diseases.

Mater nity cases and inter nees suffering
from serious diseases, or whose condition
requires special treatment, a surgical
operation or hospital care, must be admitted
to any institution where adequate tr eatment
can be given and shall receive care not
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inferior to that provided for the general
population.

Internees shall, for preference, havethe
attention of medical personnel of their own
nationality.

I nter nees may not be prevented from
presenting themselvesto the medical
authoritiesfor examination. The medical
authorities of the Detaining Power shall, upon
request, issueto every internee who has
undergonetreatment an official certificate
showing the natureof hisillnessor injury,
and the duration and nature of the treatment
given. A duplicate of thiscertificate shall be
for-warded to the Central Agency provided
for in Article 140.

Treatment, including the provision of any
apparatus necessary for the maintenance of
interneesin good health, particularly
denturesand other artificial appliances and
spectacles, shall be free of chargetothe
internee. (GC, art. 91.)

299. Medical Inspection

M edical inspections of inter nees shall be
made at least once a month. Their purpose
shall be, in particular, to supervisethe
general state of health, nutrition and
cleanliness of inter nees, and to detect
contagious diseases, especially tuber culos's,
malaria, and venereal diseases. Such
inspections shall include, in particular, the
checking of weight of each internee and, at
least once a year, radioscopic examination.
(GC, art. 92)

300. Religious Freedoms

I nter nees shall enjoy complete latitudein
the exercise of their religious dutiesincluding
attendance at the services of their faith, on
condition that they comply with the
disciplinary routine prescribed by the
detaining authorities.

Ministersof religion who areinterned
shall be allowed to minister freely tothe
member s of their community. For this
purpose, the Detaining Power shall ensure
their equitable allocation amongst the various
places of internment in which thereare
inter nees speaking the same language and
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belonging to the same religion. Should such
minister sbetoo few in number, the Detaining
Power shall provide them with the necessary
facilities, including means of transport, for
moving from one placeto another, and they
shall be authorized to visit any interneeswho
arein hogpital. Ministersof religion shall be
at liberty to correspond on matters
concerning their ministry with the religious
authoritiesin the country of detention and, as
far as possible, with the inter national
religious organizations of their faith. Such

cor respondence shall not be considered as
forming a part of the quota mentioned in
Article 107. It shall, however, be subject to
the provisionsof Article 112.

When internees do not have at their
disposal the assistance of ministers of their
faith, or should theselatter betoofew in
number, the local religious authorities of the
same faith may appoint, in agreement with
the Detaining Power, a minister of the
internees’ faith or, if such a courseisfeasble
from a denominational point of view, a
minister of similar religion or a qualified
layman. The latter shall enjoy thefacilities
granted to the ministry he has assumed.

Per sons so appointed shall comply with all
regulationslaid down by the Detaining Power
in theinterests of discipline and security.
(GC, art. 93))

301. Recreational Study, Sports, and
Games

The Detaining Power shall encourage
intellectual, educational and recreational
pursuits, sports and games amongst
internees, whilst leaving them freeto take
part in them or not. It shall take all
practicable measuresto ensure the exercise
thereof, in particular by providing suitable
premises.

All possible facilities shall be granted to
interneesto continuetheir studiesor to take
up new subjects. The education of children
and young people shall be ensured; they shall
be allowed to attend schools either within the
place of internment or outside.

I nter nees shall be given opportunitiesfor
physical exercise, sportsand outdoor games.

Appendix A - 76



For this purpose, sufficient open spaces shall
be set asidein all places of internment.
Special playgrounds shall bereserved for
children and young people. (GC, art. 94.)

302. Working Conditions

a. Treaty Provision.

The Detaining Power shall not employ
interneesasworkers, unlessthey so desire.
Employment which, if undertaken under
compulsion by a protected person not in
inter nment, would involve a breach of
Articles 40 or 51 of the present Convention,
and employment on work which isof a
degrading or humiliating character arein any
case prohibited.

After aworking period of six weeks,
inter nees shall befreeto give up work at any
moment, subject to eight days notice.

These provisions constitute no obstacle to
theright of the Detaining power to employ
interned doctors, dentists and other medical
personnel in their professional capacity on
behalf of their fellow internees, or to employ
interneesfor administrative and maintenance
work in places of internment and to detail
such personsfor work in thekitchensor for
other domestic tasks, or to require such
personsto undertake duties connected with
the protection of internees against aerial
bombardment or other war risks. No internee
may, however, berequired to perform tasks
for which heis, in the opinion of a medical
officer, physically unsuited.

The Detaining Power shall take entire
responsibility for all working conditions, for
medical attention, for the payment of wages,
and for ensuring that all employed internees
receive compensation for occupational
accidents and diseases. The standards
prescribed for the said working conditions
and for compensation shall bein accordance
with the national laws and regulations, and
with the existing practice; they shall in no
case beinferior to thase obtaining for work of
the same naturein the same district. Wages
for work done shall be determined on an
equitable basis by special agreements
between theinter nees, the Detaining Power,
and, if the case arises, employers other than
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the Detaining Power, due regard being paid
to the obligation of the Detaining Power to
providefor free maintenance of internees and
for the medical attention which their state of
health may require. | nternees per manently
detailed for categories of work mentioned in
thethird paragraph of this Article, shall be
paid fair wages by the Detaining Power. The
wor king conditions and the scale of
compensation for occupational accidentsand
diseasesto interneesthusdetailed, shall not
beinferior to those applicabletowork of the
same naturein the samedistrict. (GC, art.
95.)

b. Wages. Sinceinternees are free of
normal financial responsibilities, they are not
entitled to receive from the Detaining Power by
way of wages the whole of the amount paid over
by their employers.

303. Labor Detachments

All labour detachments shall remain part
of and dependent upon a place of internment.
The competent authorities of the Detaining
Power and the commandant of a place of
internment shall beresponsiblefor the
observancein alabour detachment of the
provisions of the present Convention. The
commandant shall keep an up-to-datelist of
thelabour detachments subordinate to him
and shall communicateit to the delegates of
the Protecting Power, of the I nternational
Committee of the Red Crossand of other
humanitarian organizationswho may visit
the places of internment. (GC, art. 96.)

304. Valuables and Personal Effects

Inter nees shall be permitted to retain
articles of personal use. Monies, cheques,
bonds, etc., and valuablesin their possession
may not betaken from them except in
accor dance with established procedure.
Detailed receipts shall be given therefor.

The amounts shall be paid into the
account of every internee as provided for in
Article 98. Such amounts may not be
converted into any other currency unless
legidlation in forcein theterritory in which
the owner isinterned so requiresor the
internee gives his consent.
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Articleswhich have above all a personal
or sentimental value may not betaken away.

A woman inter nee shall not be searched
except by awoman.

On release or repatriation, internees shall
be given all articles, moniesor other
valuablestaken from them during internment
and shall receivein currency the balance of
any credit to their accountskept in
accordance with Article 98, with the
exception of any articlesor amountswithheld
by the Detaining Power by virtue of its
legidlation in force. If the property of an
interneeis sowithheld, the owner shall
receive a detailed receipt.

Family or identity documentsin the
possession of internees may not betaken
away without a receipt being given. At no
time shall inter nees be left without identity
documents. If they have none, they shall be
issued with special documents drawn up by
the detaining authorities, which will serve as
their identity papersuntil the end of their
internment.

I nternees may keep on their personsa
certain amount of money, in cash or in the
shape of purchase coupons, to enablethem to
make purchases. (GC, art. 97.)

305. Financial Allowance and
Individual Accounts

All internees shall receiveregular
allowances, sufficient to enablethem to
purchase goods and articles, such astobacco,
toilet requisites, etc. Such allowances may
taketheform of creditsor purchase coupons.

Furthermore, inter nees may receive
allowances from the Power to which they owe
allegiance, the Protecting Power s, the
or ganizations which may assist them, or their
families, aswedl astheincome on their
property in accordance with the law of the
Detaining Power. The amount of allowances
granted by the Power to which they owe
allegiance shall bethe samefor each category
of internees (infirm, sick, pregnant women,
etc.), but may not be allocated by that Power
or distributed by the Detaining Power on the
basis of discriminations between inter nees
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which are prohibited by Article 27 of the
present Convention.

The Detaining Power shall open aregular
account for every internee, to which shall be
credited the allowances named in the present
Article, thewages earned and the remittances
received, together with such sumstaken from
him as may be available under the legidation
in forcein theterritory in which heis
inter ned. I nternees shall be granted all
facilities consistent with thelegidation in
forcein such territory to make remittancesto
their familiesand to other dependants. They
may draw from their accounts the amounts
necessary for their personal expenses, within
thelimitsfixed by the Detaining Power. They
shall at all times be afforded reasonable
facilitiesfor consulting and obtaining copies
of their accounts. A statement of accounts
shall befurnished to the Protecting Power on
request, and shall accompany theinterneein
case of transfer. (GC, art. 98.)

306. Camp Administration

Every place of internment shall be put
under the authority of a responsible officer,
chosen from the regular military forcesor the
regular civil administration of the Detaining
Power. The officer in char ge of the place of
internment must have in his possession a copy
of the present Convention in the official
language or one of the official languages, of
his country and shall be responsiblefor its
application. The staff in control of internees
shall beinstructed in the provisions of the
present Convention and of the administrative
measur es adopted to ensureits application.

Thetext of the present Convention and
the texts of special agreements concluded
under the said Convention shall be posted
inside the place of internment, in a language
which theinternees understand, or shall bein
the possession of the I nternee Committee.

Regulations, orders, notices and
publications of every kind shall be
communicated to the interneesand posted
inside the places of internment, in alanguage
which they under stand.

Every order and command addressed to
interneesindividually, must likewise, be given
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in a language which they under stand. (GC,
art. 99.)

307. General Discipline

Thedisciplinary regimein places of
internment shall be consistent with
humanitarian principles, and shall in no
circumstancesinclude regulationsimposing
on internees any physical exertion dangerous
to their health or involving physical or moral
victimization. I dentification by tattooing or
imprinting signs or markings on the body, is
prohibited.

In particular, prolonged standing and
roll-calls, punishment drill, military drill and
maneuvers, or thereduction of food rations,
are prohibited. (GC, art. 100.)

308. Complaints and Petitions

a. Treaty Provision.

Internees shall have theright to present
to the authoritiesin whose power they are,
any petition with regard to the conditions of
internment to which they are subjected.

They shall also havetheright to apply
without restriction through the I nter nee
Committeeor, if they consider it necessary,
direct to the representatives of the Protecting
Power, in order toindicate to them any points
on which they may have complaintsto make
with regard to the conditions of internment.

Such petitions and complaints shall be
transmitted forthwith and without alteration,
and even if the latter arerecognized to be
unfounded, they may not occasion any
punishment.

Periodic reportson the situation in places
of internment and asto the needs of the
internees, may be sent by the Internee
Committeesto therepresentatives of the
Protecting Powers. (GC, art. 101.)

b. Censorship. The Detaining Power has
the right to examine and censor the complaints,
petitions, and reports referred to above in the
same manner as correspondence addressed to
internees or dispatched by them. It may also
examine such complaints and reports to the
representatives of the Protecting Power to verify
that they are what they purport to be and to
delete matter not constituting either a complaint
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or areport within the meaning of the foregoing
provision.

309. Election of Internee Committees

In every place of internment, the
internees shall freely elect by secret ballot
every six months, the members of a
Committee em-powered to represent them
before the Detaining and the Protecting
Power s, the I nter national Committee of the
Red Cross and any other organization which
may assist them. The members of the
Committee shall beeligiblefor re-election.

Inter nees so elected shall enter upon their
duties after their election has been approved
by the detaining authorities. Thereasonsfor
any refusalsor dismissals shall be
communicated to the Protecting Powers
concerned. (GC, art. 102.)

310. Duties of Internee Committees

The Internee Committees shall further
the physical, spiritual and intellectual well-
being of theinternees.

In casetheinterneesdecide, in particular,
to organize a system of mutual assistance
amongst themselves, this or ganization would
be within the competence of the Committees
in addition to the special dutiesentrusted to
them under other provisions of the present
Convention. (GC, art. 103)

311. Prerogatives of Internee
Committees

Members of I nternee Committees shall
not be required to perform any other work, if
the accomplishment of their dutiesis
rendered more difficult thereby.

Member s of I nternee Committees may
appoint from amongst the internees such
assistants asthey may require. All material
facilities shall be granted to them,
particularly a certain freedom of movement
necessary for the accomplishment of their
duties (visitsto labour detachments, receipt
of supplies, etc.).

All facilities shall likewise be accorded to
members of I nternee Committeesfor
communication by post and telegraph with
the detaining authorities, the Protecting
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Powers, the Inter national Committee of the
Red Crossand their delegates, and with the
organizations which give assistance to

inter nees. Committee membersin labour
detachments shall enjoy similar facilitiesfor
communication with their Internee
Committeein the principal place of
internment. Such communications shall not
belimited, nor considered asforming a part
of the quota mentioned in Article 107.

M ember s of | nternee Committees who
aretransferred shall be allowed areasonable
timeto acquaint their successorswith current
affairs. (GC, art. 104.)

312. Notification of Measures Taken

Immediately upon interning protected
per sons, the Detaining Power s shall inform
them, the Power to which they owe allegiance
and their Protecting Power of the measures
taken for executing the provisions of the
present Chapter. The Detaining Power s shall
likewise inform the Parties concer ned of any
subsequent modifications of such measures.
(GC, art, 106.)

313. Internment Card

Assoon asheisinterned, or at thelatest
not morethan oneweek after hisarrival in a
place of internment, and likewise in cases of
sickness or transfer to another place of
internment or to a hospital, every internee
shall be enabled to send direct to hisfamily,
on the one hand, and to the Central Agency
provided for by Article 140, on the other, an
internment card similar, if possible, to the
model annexed to the present Convention, in-
forming hisrelatives of hisdetention, address
and state of health. The said cards shall be
forwarded asrapidly as possible and may not
be delayed in any way. (GC, art. 106.)

314. Correspondence

I nter nees shall be allowed to send and
receive lettersand cards. If the Detaining
Power deemsit necessary to limit the number
of lettersand cards sent by each internee, the
said number shall not belessthan two letters
and four cards monthly; these shall be drawn
up so asto conform as closely as possible to
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the models annexed to the present
Convention. If limitations must be placed on
the correspondence addressed to inter nees,
they may be ordered only by the Power to
which such inter nees owe allegiance, possibly
at therequest of the Detaining Power. Such
letters and cards must be conveyed with
reasonable despatch; they may not be delayed
or retained for disciplinary reasons.

Inter neeswho have been along time
without news, or who find it impossible to
receive newsfrom their relatives, or to give
them news by the ordinary postal route, as
well asthose who are at a considerable
distance from their homes, shall be allowed to
send telegrams, the char ges being paid by
them in the currency at their disposal. They
shall likewise benefit by thisprovision in
caseswhich arerecognized to be urgent.

Asarule, internees mail shall bewritten
in their own language. The Partiesto the
conflict may authorize correspondencein
other languages. (GC, art. 107.)

315. Relief Shipments

I nter nees shall be allowed to receive, by
post or by any other means, individual
parcelsor collective shipments containing in
particular foodstuffs, clothing, medical
supplies, aswell as books and objectsof a
devotional, educational or recreational
character which may meet their needs. Such
shipments shall in no way freethe Detaining
Power from the obligationsimposed upon it
by virtue of the present Convention.

Should military necessity requirethe
guantity of such shipmentsto belimited, due
notice ther eof shall be given to the Protecting
Power and to the International Committee of
the Red Cross, or to any other organization
giving assistance to the internees and
responsiblefor the forwarding of such
shipments.

The conditionsfor the sending of
individual parcels and collective shipments
shall, if necessary, be the subject of special
agreements between the Power s concer ned,
which may in no case delay the receipt by the
internees of relief supplies. Parcels of clothing
and foodstuffs may not include books.
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Medical relief suppliesshall, asarule, be sent
in collective parcels. (GC, art. 108.)

316. Collective Relief

In the absence of special agreements
between Partiesto the conflict regarding the
conditionsfor thereceipt and distribution of
collective reief shipments, the regulations
concer ning collective relief which are annexed
to the present Convention shall be applied.

The special agreements provided for
above shall in no caserestrict theright of
Inter nee Committeesto take possession of
collective reief shipmentsintended for
internees, to undertaketheir distribution and
to dispose of them in theinterests of the
recipients.

Nor shall such agreementsrestrict the
right of representatives of the Protecting
Powers, the I nter national Committee of the
Red Cross, or any other organization giving
assistanceto internees and responsiblefor the
forwarding of collective shipments, to
supervisetheir distribution to therecipients.
(GC, art. 109.)

317. Exemption From Postal and
Transport Charges

a. Treaty Provision.

All relief shipmentsfor internees shall be
exempt from import, customs and other dues.

All matter sent by mail, including relief
par cels sent by parcel post and remittances of
money, addressed from other countriesto
internees or dispatched by them through the
post office, either direct or through the
Information Bureaux provided for in Article
136 and the Central Information Agency
provided for in Article 140, shall be exempt
from all postal dues both in the countries of
origin and destination and in intermediate
countries. Tothisend, in particular, the
exemption provided by the Universal Postal
Convention of 1947 and by the agr eements of
the Universal Postal Union in favour of
civilians of enemy nationality detained in
campsor civilian prisons, shall be extended to
the other interned persons protected by the
present Convention. The countries not
signatory to the above-mentioned agreements
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shall be bound to grant freedom from char ges
in the same cir cumstances.

The cost of transporting relief shipments
which areintended for internees and which,
by reason of their weight or any other cause,
cannot be sent through the post office, shall
be borne by the Detaining Power in all the
territoriesunder itscontrol. Other Powers
which are Partiesto the present Convention
shall bear the cost of transport in their
respectiveterritories.

Costs connected with thetransport of
such shipmentswhich are not covered by the
above paragraphs, shall be charged tothe
senders.

The High Contracting Parties shall
endeavour to reduce, so far aspossible, the
chargesfor telegrams sent by inter nees, or
addressed to them. (GC, art. 110.)

b. Exemption Under Universal Postal
Convention of 1952. See paragraph 150b.

318. Special Means of Transport

Should military operations prevent the
Power s concer ned from fulfilling their
obligation to ensure the conveyance of the
mail and relief shipmentsprovided for in
Articles 106, 107, 108 and 113, the Protecting
Power s concerned, the I nter national
Committee of the Red Crossor any other
organization duly approved by the Partiesto
the conflict may undertake the conveyance of
such shipments by suitable means (rail, motor
vehicles, vessels or aircraft, etc.). For this
purpose, the High Contracting Parties shall
endeavour to supply them with such
transport, and to allow itscirculation,
especially by granting the necessary safe-
conducts.

Such transport may also be used to
convey:

(a) correspondence, listsand reports
exchanged between the Central Information
Agency referred toin Article 140 and the
National Bureaux referred toin Article 136;

(b) correspondence and reports
relating to inter nees which the Protecting
Powers, the I nter national Committee of the
Red Crossor any other organization assisting

Appendix A - 81



theinternees exchange either with their own
delegates or with the Partiesto the conflict.

These provisionsin no way detract from
theright of any Party to the conflict to
arrange other means of transport if it should
so prefer, nor precluding the granting of safe-
conducts, under mutually agreed conditions,
to such means of transport.

The costs occasioned by the use of such
means of transport shall be borne, in
proportion to theimportance of the
shipments, by the Partiesto the conflict
whose nationals ar e benefited ther eby. (GC,
art. 111.)

319. Censorship and Examination

a. Treaty Provision.

The censoring of correspondence
addressed to internees or dispatched by them
shall be done as quickly as possible.

The examination of consignments
intended for internees shall not be carried out
under conditionsthat will expose the goodsin
them to deterioration. It shall bedonein the
presence of the addressee, or of afdlow-
internee duly delegated by him. The delivery
to internees of individual or collective
consignments shall not be delayed under the
pretext of difficulties of censorship.

Any prohibition of correspondence
ordered by the Partiesto the conflict either
for military or political reasons, shall be only
temporary and itsduration shall be as short
aspossible. (GC, art. 112.)

b. Material Subject to Censorship. The
Detaining Power may examine and censor all
communications sent to or by internees,
including correspondence and telegrams (GC,
art. 107; par. 314 herein) and relief shipments (
GC, art, 108; par. 315 herein) with aview to
deleting matter prejudicial to its military
security. See paragraph 308b concerning the
censorship of complaints, petitions, and reports
submitted pursuant to Article 101, GC.

320. Execution and Transmission of
Legal Documents
The Detaining Power s shall provide all
reasonablefacilitiesfor the transmission
through the Protecting Power or the Central
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Agency provided for in Article 140, or as
otherwise required, of wills, power s of
attorney, letters of authority, or any other
documentsintended for internees or
dispatched by them.

In all casesthe Detaining Power s shall
facilitate the execution and authentication in
duelegal form of such documents on behalf of
internees, in particular by allowing them to
consult alawyer. (GC, art. 123.)

321. Management of Property

The Detaining Power shall afford
internees all facilitiesto enablethem to
managetheir property, provided thisisnot
incompatible with the conditions of
internment and the law which is applicable.
For this purpose, the said Power may give
them permission to leave the place of
internment in urgent casesand if
circumstances allow. (GC, art. 114.)

322. Facilities for Preparation and
Conduct of Cases

In all caseswherean interneeisaparty to
proceedingsin any court, the Detaining
Power shall, if he so requests, cause the court
to beinformed of hisdetention and shall,
within legal limits, ensurethat all necessary
stepsaretaken to prevent him from beingin
anyway prejudiced, by reason of his
internment, as regardsthe preparation and
conduct of hiscaseor asregardsthe
execution of any judgment of the court. (GC,
art 115.)

323. Visits

Every internee shall be allowed to receive
visgitors, especially near relatives, at regular
intervals and as frequently as possible.

Asfar asispossible, internees shall be
permitted to visit their homesin urgent cases,
particularly in cases of death or serious
illness of relatives. (GC, art. 116.)

324. Penal and Disciplinary
Sanctions: General Provisions

Subject to the provisions of the present
Chapter, thelawsin forcein theterritory in
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which they are detained will continueto
apply to inter neeswho commit offences
during internment.

If general laws, regulationsor orders
declar e acts committed by interneesto be
punishable, wher eas the same acts ar e not
punishable when committed by personswho
are not inter nees, such acts shall entail
disciplinary punishmentsonly.

No inter nee maybe punished mor e than
oncefor the same act, or on the same count.
(GC, art. 117.)

325. Penalties

The courtsor authoritiesshall in passing
sentencetake asfar as possibleinto account
thefact that the defendant isnot a national of
the Detaining Power. They shall befreeto
reducethe penalty prescribed for the offence
with which theinterneeischarged and shall
not be obliged, to thisend, to apply the
minimum sentence prescribed.

Imprisonment in premises without
daylight and; in general, all forms of cruelty
without exception areforbidden.

I nter neeswho have served disciplinary or
judicial sentences shall not betreated
differently from other internees.

Theduration of preventive detention
undergone by an inter nee shall be deducted
from any disciplinary or judicial penalty
involving confinement to which he may be
sentenced.

I nter nee Committees shall be informed of
all judicial proceedingsinstituted against
interneeswhom they represent, and of their
result. (GC, art 118.)

326. Disciplinary Punishments

Thedisciplinary punishments applicable
to internees shall be he following:

(1) A finewhich shall not exceed 50 per
cent of thewages which the internee would
otherwise receive under the provisions of
Article 95 during a period of not morethan
thirty days.

(2) Discontinuance of privileges granted
over and abovethetreatment provided for by
the present Convention.
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(3) Fatigue duties, not exceeding two
hoursdaily, in connection with the
maintenance of the place of inter nment.

(4) Confinement.

In no case shall disciplinary penalties be
inhuman, brutal or dangerousfor the health
of inter nees. Account shall be taken of the
internee’ s age, sex and state of health.

The duration of any single punishment
shall in no case exceed a maximum of thirty
consecutive days, even if theinterneeis
answer ablefor several breaches of discipline
when his caseisdealt with, whether such
breaches are connected or not. (GC, art. 119.)

327. Escapes

Interneeswho arerecaptured after
having escaped or when attempting to escape,
shall beliable only to disciplinary punishment
in respect of thisact, even if it arepeated
offence.

Article 118, paragraph 3,
notwithstanding, internees punished asa
result of escape or attempt to escape, may be
subjected to special surveillance, on condition
that such surveillance does not affect the state
of their health, that it isexercised in a place of
internment and that it does not entail the
abolition of any of the safeguards granted by
the present Convention.

Interneeswho aid and abet an escape or
attempt to escape, shall beliable on this count
to disciplinary punishment only. (GC, art.
120.)

328. Connected Offenses

Escape, or attempt to escape, evenif itisa
repeated offence, shall not be deemed an
aggravating circumstancein caseswhere an
interneeis prosecuted for offences committed
during his escape.

The Partiesto the conflict shall ensure
that the competent authorities exer cise
leniency in deciding whether punishment
inflicted for an offence shall be of a
disciplinary or judicial nature, especially in
respect of actscommitted in connection with
an escape, whether successful or not. (GC, art.
121.)
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329. Investigations and Confinement
Awaiting Hearing

Actswhich constitute offences against
discipline shall beinvestigated immediately.
Thisruleshall be applied, in particular, in
cases of escape or attempt to escape.
Recaptured inter nees shall be handed over to
the competent authorities as soon as possible.

In cases of offences against discipline,
confinement awaiting trial shall be reduced to
an absolute minimum for all inter nees, and
shall not exceed fourteen days. Itsduration
shall in any case be deducted from any
sentence of confinement.

Theprovisions of Articles 124 and 125
shall apply tointerneeswho arein
confinement awaiting trial for offences
against discipline. (GC, art. 122.)

330. Procedure

Without preudiceto the competence of
courtsand higher authorities, disciplinary
punishment may be ordered only by the
commandant of the place of internment, or by
aresponsible officer or official who replaces
him, or to whom he has delegated his
disciplinary powers.

Before any disciplinary punishment is
awar ded, the accused inter nee shall be given
precise information regarding the offences of
which heis accused, and given an opportunity
of explaining his conduct and of defending
himself. He shall be permitted, in particular,
to call withesses and to have recour sg, if
necessary, to the services of a qualified
interpreter. The decision shall be announced
in the presence of the accused and of a
member of the I nternee Committee.

The period elapsing between the time of
award of adisciplinary punishment and its
execution shall not exceed one month.

When an interneeis awarded afurther
disciplinary punishment, a period of at least
three days shall elapse between the execution
of any two of the punishments, if the duration
of one of theseisten daysor more.

A record of disciplinary punishments
shall be maintained by the commandant of
the place of internment and shall be open to
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inspection by representatives of the
Protecting Power . (GC, art. 123.)

331. Premises for Disciplinary
Punishments

Internees shall not in any case be
transferred to penitentiary establishments
(prisons, penitentiaries, convict prisons, etc.)
to undergo punishment therein.

The premisesin which disciplinary
punishments ar e under gone shall conform to
sanitary requirements; they shall in
particular be provided with adequate
bedding. I nter nees undergoing punishment
shall be enabled to keep themselvesin a state
of cleanliness.

Women inter nees under going disciplinary
punishment shall be confined in separate
guartersfrom maleinternees and shall be
under the immediate supervision of women.
(GC, art. 124))

332. Essential Safeguards

I nter nees awar ded disciplinary
punishment shall be allowed to exer cise and
to stay in the open air at least two hours
daily.

They shall be allowed, if they so request,
to be present at the daily medical inspections.
They shall receivethe attention which their
state of health requiresand, if necessary,
shall beremoved to theinfirmary of the place
of internment or to a hospital.

They shall have permission to read and
write, likewise to send and receive letters.

Par cels and remittances of money, however,
may be withheld from them until the
completion of their punishment; such
consignments shall meanwhile be entrusted to
the I nternee Committee, who will hand over
to theinfirmary the perishable goods
contained in the parcels.

Nointerneegiven adisciplinary
punishment may be deprived of the benefit of
the provisions of Articles 107 and 143 of the
Present Convention. (GC, art. 125.)
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333. Provisions Applicable to
Judicial Proceedings

The provisions of Articles71to 76
inclusive shall apply, by analogy, to
proceedings against interneeswho arein the
national territory of the Detaining Power .
(GC, art. 126.)

334. Transfers: Conditions

Thetransfer of internees shall always be
effected humanely. Asageneral rule, it shall
be carried out by rail or other means of
transport, and under conditions at least equal
to those obtaining for the forces of the
Detaining Power in their changes of station.
If, asan exceptional measure, such removals
have to be effected on foot, they may not take
place unlesstheinterneesarein afit state of
health, and may not in any case expose them
to excessive fatigue.

The Detaining Power shall supply
interneesduring transfer with drinking water
and food sufficient in quantity, quality and
variety to maintain them in good health, and
also with the necessary clothing, adequate
shelter and the necessary medical attention.
The Detaining Power shall take all suitable
precautionsto ensuretheir safety during
transfer, and shall establish beforetheir
departure a complete list of all internees
transferred.

Sick, wounded or infirm internees and
mater nity cases shall not betransferred if the
journey would be serioudly detrimental to
them, unlesstheir safety imperatively so
demands.

If the combat zone draws closeto a place
of internment, theinterneesin the said place
shall not betransferred unlesstheir removal
can be carried out in adequate conditions of
safety, or unlessthey are exposed to greater
risks by remaining on the spot than by being
transferred.

When making decisions regarding the
transfer of internees, the Detaining Power
shall take their interestsinto account and, in
particular, shall not do anything to increase
the difficulties of repatriating them or
returning them to their own homes. (GC, art.
127.)
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335. Transfers: Method

In the event of transfer, internees shall be
officially advised of their departure and of
their new postal address. Such notification
shall be given in timefor them to pack their
luggage and inform their next of kin.

They shall be allowed to take with them
their personal effects, and the correspondence
and parcelswhich have arrived for them. The
weight of such baggage may be limited if the
conditions of transfer sorequirebut in no
caseto lessthan twenty-five kilograms per
internee [55 pounds).

Mail and par cels addressed to their
former place of internment shall be
forwar ded to them without delay.

The commandant of the place of
internment shall take, in agreement with the
I nter nee Committee, any measur es needed to
ensurethetransport of theinternees
community property and of the luggage the
internees are unable to takewith them in
consequence of restrictionsimpaosed by virtue
of the second paragraph. (GC, art. 128.)

336. Wills and Death Certificates

Thewills of inter nees shall bereceived for
safekeeping by the responsible authorities;
and in the event of the death of an internee
hiswill shall be transmitted without delay to
a per son whom he has previously designated.

Deaths of internees shall be certified in
every case by a doctor, and a death certificate
shall be made out, showing the causes of
death and the conditionsunder which it
occurred.

An official record of the death, duly
registered, shall be drawn up in accordance
with the procedurerelating theretoin forcein
theterritory wherethe place of internment is
situated, and a duly certified copy of such
record shall hetransmitted without delay to
the Protecting Power aswell asto the Central
Agency referred toin Article 140. (GC, art.
129.)

337. Burial and Cremation

The detaining authorities shall ensure
that interneeswho diewhileinterned are
honorably buried, if possible according to the
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rites of thereligion to which they belonged,
and that their graves arerespected, properly
maintained, and marked in such away that
they can always be recognized.

Deceased internees shall be buried in
individual graves unless unavoidable
circumstances requir e the use of collective
graves. Bodies may be cremated only for
imper ative reasons of hygiene on account of
thereligion of the deceased or in accordance
with his expressed wish to this effect. In case
of cremation, the fact shall be stated and the
reasons given in the death certificate of the
deceased. The ashes shall beretained for safe-
keeping by the detaining authorities and shall
betransferred as soon as possible to the next
of kin on their request.

As soon as circumstances per mit, and not
later than the close of hostilities, the
Detaining Power shall forward Mite of graves
of deceased. inter neesto the Powers on whom
the deceased inter nees depended, through the
Information Bureaux provided for in Article:
136. Such lists shall include all particulars
necessary for theidentification of the
deceased inter nees, aswell asthe exact
location of their graves. (GC, art. 130.)

338. Internees Killed or Injured in
Special Circumstances

a. Treaty Provision.

Every death or seriousinjury of an
internee, caused or suspected to have been
caused by a sentry, ancther internee or any
other person, aswell as any death the cause of
which isunknown, shall be immediately
followed by an official inquiry by the
Detaining Power .

A communication on this subject shall be
sent immediately to the Protecting Power .
The evidence of any witnesses shall be taken,
and areport including such evidence shall be
prepared and forwarded to the said
Protecting Power .

If the enquiry indicates the guilt of one or
mor e per sons, the Detaining Power shall take
all necessary stepsto ensurethe prosecution
of the person or personsresponsible. (GC, art.
131.)
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b. Criminal Prosecution. If acriminal
prosecution is undertaken on the facts revealed
on preliminary investigation, there need not be
any other officia inquiry.

339. Release, Repatriation, and
Accommodation in Neutral
Countries During Hostilities or
Occupation

Each interned person shall be released by
the Detaining Power assoon asthereasons
which necessitated hisinternment no longer
exist.

The Partiesto the conflict shall,
mor eover, endeavour during the cour se of
hostilities, to conclude agreementsfor the
release, therepatriation, thereturn to places
of residence or the accommodation in a
neutral country of certain classes of inter nees,
in particular children, pregnant women and
motherswith infants and young children,
wounded and sick, and inter neeswho have
been detained for alongtime. (GC, art. 132.)

340. Release, Repatriation and
Accommodation in Neutral
Countries After the Close of
Hostilities

I nternment shall cease as soon as possible
after the close of hostilities.

Interneesin theterritory of a Party to the
conflict against whom penal proceedings are
pending for offences not exclusively subject to
disciplinary penalties may be detained until
the close of such proceedingsand, if
circumstances require, until the completion of
the penalty. The same shall apply to internees
who have been previoudy sentenced to a
punishment depriving them of liberty.

By agreement between the Detaining
Power and the Power s concerned, committees
may be set up after the close of hostilities, or
of the occupation of territories, to search for
dispersed internees. (GC, art. 133.)

341. Repatriation and Return to Last
Place of Residence

The High Contracting Parties shall
endeavour, upon the close of hogtilities or
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occupation, to ensurethereturn of all
interneesto their last place of residence, or to
facilitate their repatriation. (GC, art. 134.)

342. Costs

The Detaining Power shall bear the
expense of returning released interneesto the
placeswherethey wereresiding when
interned, or, if it took them into custody while
they werein transit or on the high seas, the
cost of completing their journey or of their
return tother point of departure.

Where a Detaining Power refuses
permissontoresideinitsterritorytoa
released internee who previoudly had his
per manent domicile therein, such Detaining
Power shall pay the cost of the said internee’s
repatriation. If, however, theinternee elects
to return to his country on hisown
responsibility or in obedienceto the
Government of the Power to which he owes
allegiance, the Detaining Power need not pay
the expenses of hisjourney beyond the point
of hisdeparturefrom itsterritory. The
Detaining Power need not pay the costs of
repatriation of an internee who was inter ned
at hisown request.

If interneesaretransferred in accordance
with Article 45, thetransferring and receiving
Power s shall agree on the portion of the
above coststo be bor ne by each.

Theforegoing shall not prejudice such
special agreements as may be concluded
between Partiesto the conflict concerning the
exchange and repatriation of their nationals
in enemy hands. (GC, art. 135.)

Section VI. INFORMATION
BUREAUS, CENTRAL AGENCY,
AND RELIEF SOCIETIES

343. National Bureaus

Upon the outbreak of a conflict and in all
cases of occupation, each of the Partiestothe
conflict shall establish an official Information
Bureau responsiblefor receiving and
transmitting information in respect of the
protected personswho arein its power.
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Each of the partiesto the conflict shall,
within the shortest possible period, giveits
Bureau information of any measur e taken by
it concerning any protected per sonswho are
kept in custody for morethan two weeks, who
are subjected to assigned residence or who
areinterned. It shall, furthermore, requireits
various departments concer ned with such
mattersto provide the aforesaid Bureau
promptly with infor mation concer ning all
changes pertaining to these protected
persons, as, for example, transfers, releases,
repatriations, escapes, admittancesto
hospitals, births, and deaths. (GC, art. 136.)

344. Transmission of Information

Each national Bureau shall immediately
forward information concerning protected
per sons by the most rapid meansto the
Power s of whom the aforesaid personsare
nationals, or to Powersin whoseterritory
they resided, through theintermediary of the
Protecting Powers and likewise through the
Central Agency provided for in Article 140.
The Bureaux shall also reply to all enquiries
which may bereceived regarding protected
per sons.

Information Bureaux shall transmit
information concerning a protected person
unlessitstransmission might be detrimental
to the person concerned or to hisor her
relatives. Even in such a case, theinformation
may not bewithheld from the Central Agency
which, upon being notified of the
circumstances, will take the necessary
precautionsindicated in Article 140.

All communicationsin writing made by
any Bureau shall be authenticated by a
signatureor aseal. (GC, art. 137.)

345. Particulars Required

Theinformation received by the national
Bureau and transmitted by it shall be of such
a character asto makeit possibleto identify
the protected person exactly and to advise his
next of kin quickly. Theinformation in
respect of each person shall include at least
his surname, first names, place and date of
birth, nationality, last residence and
distinguishing characteristics, the first name
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of thefather and the maiden name of the
mother, the date, place and nature of the
action taken with regard to theindividual, the
address at which correspondence may be sent
to him and the name and address of the
person to be informed.

Likewise, information regarding the state
of health of interneeswho are serioudly ill or
seriously wounded shall be supplied regularly
and if possible every week. (GC, art. 138.)

346. Forwarding of Personal
Valuables

Each national I nfor mation Bureau shall,
furthermore beresponsiblefor collecting all
personal valuables|eft by protected persons
mentioned in Article 136, in particular those
who have been repatriated or released, or
who have escaped or died; it shall forward
the said valuablesto those concerned, either
direct, or, if necessary, through the Central
Agency. Such articles shall be sent by the
Bureau in sealed packets which shall be
accompanied by statements giving clear and
full identity particulars of the person to
whom thearticles belonged, and by a
complete list of the contents of the parcel.
Detailed records shall be maintained of the
receipt and despatch of all such valuables.
(GC, art. 139.)

347. Central Agency

A Central Information Agency for
protected persons, in particular for internees,
shall be created in a neutral country. The
International Committee of the Red Cross
shall, if it deems necessary, proposetothe
Power s concer ned the or ganization of such an
Agency, which may be the same asthat
provided for in Article 123 of the Geneva
Convention relative to the Treatment of
Prisonersof War of August 12, 1949.

Thefunction of the Agency shall beto
collect all information of the type set forth in
Article 136 which it may obtain through
official or private channelsand to transmit it
asrapidly as possible to the countries of
origin or of residence of the persons
concer ned, except in caseswher e such
transmissions might be detrimental to the
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per sonswhom the said infor mation concer ns,
or totheir relatives. It shall receivefrom the
Partiesto the conflict all reasonable facilities
for effecting such transmissions.

The High Contracting Parties, and in
particular those whose nationals benefit by
the services of the Central Agency, are
requested to givethe said Agency the
financial aid it may require.

Theforegoing provisionsshall in no way
beinterpreted asrestricting the humanitarian
activities of the International Committee of
the Red Crossand of therelief societies
described in Article 142. (GC, art. 140.)

348. Exemption From Charges

The national Information Bureau and the
Central Information Agency shall enjoy free
postagefor all mail, likewise the exemptions
provided for in Article 110, and further, so
far as possible, exemption from telegraphic
chargesor, at least, greatly reduced rates.
(GC, art 141)

349. Relief Societies and Other
Organizations

Subject to the measureswhich the
Detaining Power smay consider essential to
ensuretheir security or to meet any other
reasonable need, the representatives of
religious organizations, relief societies, or any
other organizations assisting the protected
persons, shall receive from these Powers, for
themselves or their duly accredited agents, all
facilitiesfor visiting the protected per sons, for
distributing rdief suppliesand material from
any source, intended for educational,
recreational or religious purposes, or for
assisting them in organizing their leisuretime
within the places of internment. Such
societiesor organizations maybe constituted
in theterritory of the Detaining Power, or in
any other country, or they may have an
international character.

The Detaining Power may limit the
number of societies and or ganizationswhose
delegates are allowed to carry out their
activitiesin itsterritory and under its
supervision, on condition, however, that such
limitation shall not hinder the supply of

Appendix A - 88



effective and adequaterelief to all protected
per sons.

The special position of the I nter national
Committee of the Red Crossin thisfield shall
be recognized and respected at all times. (GC,
art. 142.)

350. Supervision

Representatives or delegates of the
Protecting Power s shall have permission to go
to all placeswhere protected personsare,
particularly to places of internment detention
and work.

They shall have accessto all premises
occupied by protected persons and shall be
abletointerview thelatter without witnesses,
personally or through an interpreter.

Such visits may not be prohibited except
for reasons of imper ative military necessity,
and then only as an exceptional and
temporary measure. Their duration and
frequency shall not berestricted.

Such representatives and delegates shall
have full liberty to select the placesthey wish
to visit. The Detaining or Occupying Power,
the Protecting Power and, when occasion
arises, the Power of origin of the personsto
bevisited, may agreethat compatriots of the
inter nees shall be permitted to participatein
thevisits.

The delegates of the I nternational
Committee of the Red Cross shall also enjoy
the above prerogatives. The appointment of
such delegates shall be submitted to the
approval of the Power governing the
territorieswherethey will carry out their
duties. (GC, art. 143.)
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CHAPTER 6

OCCUPATION

Section |. GENERAL

351. Military Occupation

Territory isconsidered occupied when it
isactually placed under the authority of the
hostile army. The occupation extendsonly to
theterritory where such authority has been
established and can be exercised. (HR, art.
42))

352. Invasion Distinguished

a. Natureof Invasion. If resistanceis
offered, the state of invasion within any portion
of abelligerent’ sterritory corresponds with the
period of resistance. If theinvasion is unresisted,
the state of invasion lasts only until the invader
has taken firm control of the areawith the
intention of holding it. Invasion is not
necessarily occupation, although occupation is
normally preceded by invasion and may
frequently coincide with it. An invader may
attack with naval or air forces or its troops may
push rapidly through alarge portion of enemy
territory without establishing that effective
control which isessentia to the status of
occupation. Small raiding parties or flying
columns, reconnaissance detachments or patrols
moving through an area cannot be said to
occupy it. Occupation, on the other hand, is
invasion plus taking firm possession of enemy
territory for the purpose of holding it.

b. Application of Law of Occupation. The
rules set forth in this chapter apply of their own
force only to belligerently occupied areas, but
they should, as a matter of policy, be observed
asfar as possible in areas through which troops
are passing and even on the battlefield.

353. Subjugation or Conquest
Distinguished
Belligerent occupation in aforeign war,
being based upon the possession of enemy
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territory, necessarily implies that the sovereignty
of the occupied territory is not vested in the
occupying power. Occupation is essentialy
provisional.

On the other hand, subjugation or conquest
implies atransfer of sovereignty, which
generally takes the form of annexation and is
normally effected by atreaty of peace. When
sovereignty passes, belligerent occupation, as
such, of course ceases, athough the territory
may and usually does, for aperiod at least,
continue to be governed through military
agencies.

354. Friendly Territory Subject to
Civil Affairs Administration
Distinguished

Civil affairs administration is that form of
administration established in friendly territory
whereby aforeign government pursuant to an
agreement, expressed or implied, with the
government of the area concerned, may exercise
certain authority normally the function of the
local government.

Such administration is often established in
areas which are freed from enemy occupation. It
is normally required when the government of the
area concerned is unable or unwilling to assume
full responsibility for its administration.
Territory subject to civil affairs administrationis
not considered to be occupied.

If circumstances have precluded the
conclusion of acivil affairs agreement with the
lawful government of allied territory recovered
from enemy occupation or of other territory
liberated from the enemy, military government
may be established in the area as a provisional
and interim measure (see par. 12b and c). A
civil affairs agreement should, however, be
concluded with the lawful government at the
earliest possible opportunity.

355. Occupation as Question of Fact

Military occupation is aquestion of fact. It
presupposes a hogtile invasion, resisted or
unresisted, as aresult of which the invader has
rendered the invaded government incapable of
publicly exercising its authority, and that the
invader has successfully substituted its own

Appendix A - 90



authority for that of the legitimate government in
the territory invaded.

356. Effectiveness of Occupation

It follows from the definition that belligerent
occupation must be both actual and effective,
that is, the organized resistance must have been
overcome and the force in possession must have
taken measures to establish its authority. It is
sufficient that the occupying force can, within a
reasonabl e time, send detachments of troops to
make its authority felt within the occupied
district. It isimmaterial whether the authority of
the occupant is maintained by fixed garrisons or
flying columns, whether by small or large
forces, so long as the occupation is effective.
The number of troops necessary to maintain
effective occupation will depend on various
considerations such as the disposition of the
inhabitants, the number and density of the
population, the nature of the terrain, and similar
factors. The mere existence of afort or defended
area within the occupied district, provided the
fort or defended areais under attack, does not
render the occupation of the remainder of the
digtrict ineffective. Similarly, the mere existence
of local resistance groups does not render the
occupation ineffective.

357. Proclamation of Occupation

In astrict legal sense no proclamation of
military occupation is necessary. However, on
account of the special relations established
between the inhabitants of the occupied territory
and the occupant by virtue of the presence of the
occupying forces, the fact of military
occupation, with the extent of territory affected,
should be made known. The practice of the
United States is to make this fact known by
proclamation.

358. Occupation Does Not Transfer
Sovereignty

Being an incident of war, military
occupation confers upon the invading force the
means of exercising control for the period of
occupation. It does not transfer the sovereignty
to the occupant, but simply the authority or
power to exercise some of the rights of
sovereignty. The exercise of these. rights results
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from the established power of the occupant and
from the necessity of maintaining law and order,
indispensable baoth to the inhabitants and to the
occupying force. It istherefore unlawful for a
belligerent occupant to annex occupied territory
or to create a new State therein while hostilities
are till in progress. (See GC, art. 47; par. 365
herein.)

359. Oath of Allegiance Forbidden

It isforbidden to compel theinhabitants
of occupied territory to swear allegianceto
the hostile Power. (HR, art. 45.)

360. Maintenance of Occupation

Occupation, to be effective, must be
maintained. In case the occupant evacuates the
district or is driven out by the enemy, the
occupation ceases. It does not cease, however, if
the occupant, after establishing its authority,
moves forward against the enemy, leaving a
smaller force to administer the affairs of the
district. Nor does the existence of arebellion or
the activity of guerrillaor paramilitary units of
itself cause the occupation to cease, provided the
occupant could at any time it desired assume
physical control of any part of the territory. If,
however, the power of the occupant is
effectively displaced for any length of time, its
position towards the inhabitants is the same as
before occupation.

361. Termination of Occupation

The law of belligerent occupation generally
ceases to be applicable under the conditions set
forth in paragraphs 353 and 360. However, with
respect to the provisions of GC alone, Article 6
of that Convention provides:

In the case of occupied territory, the
application of the present Convention shall
ceaseoneyear after the general close of
military operations; however, the Occupying
Power shall be bound, for the duration of the
occupation, to the extent that such Power
exer cises the functions of government in such
territory, by the provisions of thefollowing
Articles of the present Convention; 1to 12,
27,2910 34, 47, 49, 51, 52, 53, 59, 61 to 77,
143.
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Protected per sonswhoserelease,
repatriation or re-establishment may take
place after such dates shall meanwhile
continue to benefit by the present
Convention. (GC, art. 6, 3d and 4th paras.)

Section Il. ADMINISTRATION OF
OCCUPIED TERRITORY

362. Necessity for Military
Government

Military government is the form of
administration by which an occupying power
exercises governmental authority over occupied
territory. The necessity for such government
arises from the failure or inability of the
legitimate government to exercise its functions
on account of the military occupation, or the
undesirability of allowing it to do so. (See par.
12, which discusses military government, and
par. 354, dealing with civil affairs
administration.)

363. Duty to Restore and Maintain
Public Order

The authority of the legitimate power
havingin fact passed into the hands of the
occupant, thelatter shall take all the
measuresin his power torestore, and ensure,
asfar aspossible, public order and safety,
while respecting, unless absolutely prevented,
thelawsin forcein the country. (HR, art. 43.)

364. Occupation Costs

The economy of an occupied country can
only be required to bear the expenses of the
occupation, and these should not be greater than
the economy of the country can reasonably be
expected to bear.

365. Inviolability of Rights

Protected personswho arein occupied
territory shall not be deprived, in any case or
in any manner whatsoever, of the benefits of
the present Convention by any change
introduced, asthe result of the occupation of
aterritory, into theinstitutions or
gover nment of the said territory, nor by any
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agreement concluded between the authorities
of the occupied territoriesand the Occupying
Power, nor by any annexation by thelatter of
thewhole or part of the occupied territory.
(GC, art. 47.)

366. Local Governments Under
Duress and Puppet
Governments

The restrictions placed upon the authority of
a belligerent government cannot be avoided by a
system of using a puppet government, central or
local, to carry out acts which would be unlawful
if performed directly by the occupant. Acts
induced or compelled by the occupant are
nonethelessiits acts.

367. Functions of Government

a. Paramount Authority of Occupant. The
functions of the hostile government—whether of
agenerd, provincial, or local character—
continue only to the extent they are sanctioned
by the occupant.

b. Functions of Local Government. The
occupant may, while retaining its paramount
authority, permit the government of the country
to perform some or all of its normal functions. It
may, for example, call upon the local authorities
to administer designated rear areas, subject to
the guidance and direction of the occupying
power. Such action is consistent with the status
of occupation, so long as there existsthe firm
possession and the purpose to maintain
paramount authority.

368. Nature of Government

It isimmaterial whether the government
over an enemy’ sterritory consistsin amilitary
or civil or mixed administration. Its character is
the same and the source of its authority the
same. It is a government imposed by force, and
the legality of its actsis determined by the law
of war.

369. Local Law and New Legislation

The penal laws of the occupied territory
shall remain in force, with the exception that
they may berepealed or suspended by the
Occupying Power in caseswhere they
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constituteathreat toitssecurity or an
obstacleto the application of the present
Convention. Subject tothe latter
consideration and to the necessity for
ensuring the effective administration of
justice, thetribunals of the occupied territory
shall continueto function in respect of all
offences covered by the said laws.

The Occupying Power may, however,
subject the population of the occupied
territory to provisonswhich are essential to
enable the Occupying Power to fulfil its
obligation under the present Convention, to
maintain the orderly government of the
territory, and to ensurethe security of the
Occupying Power, of the membersand
property of the occupying for ces or
administration, and likewise of the
establishmentsand lines of communication
used by them. (GC, art. 64.)

370. Laws in Force

In restoring public order and safety, the
occupant will continue in force the ordinary civil
and penal (criminal) laws of the occupied
territory except to the extent it may be
authorized by Article 64, GC (par 369), and
Article 43, HR (par. 363), to alter, suspend, or
repeal such laws (see also HR art. 23 (h) ; par.
372 herein; and GC, art. 51; par. 418 herein).
These laws will be administered by the local
officials asfar as practicable. Crimes not of a
military nature and not affecting the occupant’s
security are normally left to the jurisdiction of
theloca courts.

371. Nature of Laws Suspended or
Repealed

The occupant may alter, repeal, or suspend
laws of the following types:

a. Legidation constituting athreat to its
security, such as laws relating to recruitment and
the bearing of arms.

b. Legidation dealing with political
process, such as laws regarding the rights of
suffrage and of assembly.

c. Legidation the enforcement of which
would be inconsistent with the duties of the
occupant, such as laws establishing racial
discrimination.
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372. Prohibition as to Rights and
Rights of Action

It isespecially forbidden * * * to declare
abolished, suspended, or inadmissiblein a
court of law therightsand actions of the
nationals of the hostile party. (HR, art. 23,

par. (h).)

373. Suspension of Ordinary Courts

The ordinary courts of justice should be
suspended only if:

a. Judges and magistrates abstain from
fulfilling their functions (see GC, art. 54; par.
422 herein); or

b. The courts are corrupt or unfairly
constituted; or

c. Local judicia administration has
collapsed during the hostilities preceding the
occupation and the occupant must set up its own
courts to ensure that offenses against the local
laws are properly tried. In such cases, the
occupant may establish courts of its own and
make this measure known to the inhabitants.

374. Immunity of Occupation
Personnel From Local Law

Military and civilian personnel of the
occupying forces and occupation administration
and persons accompanying them are not subject
to the local law or to the jurisdiction of the local
courts of the occupied territory unless expressly
made subject thereto by a competent officer of
the occupying forces or occupation
administration. The occupant should seeto it
that an appropriate system of substantive law
applies to such persons and that tribunals arein
existence to deal with civil litigation to which
they are parties and with offenses committed by
them.

375. Freedom of Movement

The occupant may withdraw from
individuals the right to change their residence,
restrict freedom of internal movement, forbid
visitsto certain districts, prohibit emigration and
immigration (but see GC, art. 48; par. 381
herein), and require that all individuals carry
identification documents.
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376. Commercial Restrictions
The occupant has the right to regulate

commercial intercourse in the occupied territory.

It may subject such intercourse to such
prohibitions and restrictions as are essentia to
the purposes of the occupation. The commander
of the occupying forces will usually find it
advisable to forbid intercourse between the
occupied territory and the territory still in the
possession of the enemy.

377. Censorship

The belligerent occupant may establish
censorship of the press, radio, theater, motion
pictures, and television, of correspondence, and
of al other means of communication. It may
prohibit entirely the publication of newspapers
or prescribe regulations for their publication and
circulation. The occupant is not required to
furnish facilities for postal service, but may take
charge of them itself, especialy if the officials
of the occupied district fail to act or to obey its
orders.

378. Means of Transportation

The belligerent occupant exercises authority
over all means of transportation, both public and
private, within the occupied district, and may
seize them and regulate their operation.

Section Illl. RIGHTS OF THE
POPULATION OF OCCUPIED
TERRITORY

379. Other Provisions of Law

Articles 27-34, GC (paras. 266-273), apply
to occupied territory and should be read together
with the provisions of this section.

380. Respect for Human Rights
Family honour and rights, the lives of
persons, and private property, aswell as
religious convictions and practice, must be
respected. (HR, art. 46, 1st par.)
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381. Special Cases of Repatriation

Protected per sonswho are not nationals
of the Power whoseterritory is occupied, may
avail themselves of theright to leave the
territory subject to the provisions of Article
35, and decisonsthereon shall betaken
accor ding to the procedure which the
Occupying Power shall establish in
accor dance with the said Article. (GC, art.
48))

382. Deportations, Transfers,
Evacuations

Individual or massforcibletransfers, as
well as deportations of protected persons
from occupied territory totheterritory of the
Occupying Power or to that of any other
country, occupied or not, are prohibited,
regardless of their motive.

Nevertheless, the Occupying Power may
undertaketotal or partial evacuation of a
given areaif the security of the population or
imper ative military reasons so demand. Such
evacuations may not involve the displacement
of protected persons outside the bounds of the
occupied territory except when for material
reasonsit isimpossible to avoid such
displacement. Personsthus evacuated shall be
transferred back to their homes as soon as
hostilitiesin the area in question have ceased.

The Occupying Power undertaking such
transfers or evacuations shall ensure, tothe
greatest practicable extent, that proper
accommodation is provided to receivethe
protected persons, that theremovalsare
effected in satisfactory conditions of hygiene,
health, safety and nutrition, and that
member s of the same family are not
separ ated.

The Protecting Power shall beinformed
of any transfers and evacuations as soon as
they have taken place.

The Occupying Power shall not detain
protected personsin an area particularly
exposed to the dangers of war unlessthe
security of the population or imperative
military reasons so demand.

The Occupying Power shall not deport or
transfer partsof itsown civilian population
into theterritory it occupies (GC, art. 49.)
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383. Children

The Occupying Power shall, with the
cooper ation of the national and local
authorities, facilitate the proper working of
all institutions devoted to the care and
education of children.

The Occupying Power shall take all
necessary stepsto facilitate the identification
of children and theregistration of their
parentage. It may not, in any case, change
their personal status, nor enlist them in
formations or organizations subordinatetoit.

Should the local ingtitutions be
inadequate for the purpose, the Occupying
Power shall make arrangementsfor the
maintenance and education, if possible by
persons of their own nationality, language
and réeligion, of children who are orphaned or
separ ated from their parentsasa result of the
war and who cannot be adequately cared for
by a near relative or friend.

A special section of the Bureau setup in
accor dance with Article 136 shall be
responsiblefor taking all necessary stepsto
identify children whoseidentity isin doubt.
Particularsof their parentsor other near
relatives should always berecorded if
available.

The Occupying Power shall not hinder
the application of any preferential measures
in regard to food, medical care and protection
against the effects of war, which may have
been adopted prior to the occupation in
favour of children under fifteen years,
expectant mothers, and mothersof children
under seven years. (GC, art. 50.)

384. Food and Medical Supplies for
the Population

a. Treaty Provision.

Tothefullest extent of the means
availabletoit, the Occupying Power hasthe
duty of ensuring thefood and medical
supplies of the population; it should, in
particular, bring in the necessary foodstuffs,
medical storesand other articlesif the
resour ces of the occupied territory are
inadequate.

* k k k k k%
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The Protecting Power shall, at any time,
be at liberty to verify the state of thefood and
medical suppliesin occupied territories,
except wheretemporary restrictionsare
made necessary by imperative military
requirements (GC, art. 55, 1st and 3d paras.)

b. Other Articles To Be Supplied. The
other articles which the occupant is required to
provide under the above provision include all
urgently required goods which may be essential
to the life of the territory.

385. Hygiene and Public Health

Tothefullest extent of the means
availabletoit, the Occupying Power hasthe
duty of ensuring and maintaining, with the
cooper ation of national and local authorities,
the medical and hospital establishments and
services, public health and hygienein the
occupied territory, with particular reference
to the adoption and application of the
prophylactic and preventive measures
necessary to combat the spread of contagious
diseases and epidemics. M edical personnel of
all categories shall be allowed to carry out
their duties.

If new hospitals are setup in occupied
territory and if the competent organs of the
occupied State are not operating there, the
occupying authorities shall, if necessary,
grant them the recognition provided for in
Article 18. In similar circumstances, the
occupying authorities shall also grant
recognition to hospital personnel and
transport vehicles under the provisions of
Articles 20 and 21.

In adopting measur es of health and
hygiene and in their implementation, the
Occupying Power shall takeinto
consideration the moral and ethical
susceptibilities of the population of the
occupied territory. (GC, art. 56.)

386. Requisition of Hospitals

The Occupying Power may requisition
civilian hospitals only temporarily and only in
cases of urgent necessity for the care of
military wounded and sick, and then on
condition that suitable arrangementsare
made in duetimefor the care and treatment

Appendix A - 95



of the patients and for the needs of the
civilian population for hospital
accommodation.

Thematerial and stores of civilian
hospitals cannot berequisitioned so long as
they are necessary for the needs of the civilian
population. (GC, art. 57.)

387. Spiritual Assistance

The Occupying Power shall permit
ministersof religion to give spiritual
assistance to the member s of their religious
communities.

The Occupying Power shall also accept
consignments of books and articlesrequired
for religious needs and shall facilitate their
distribution in occupied territory. (GC, art.
58.)

Section IV. RELIEF

388. Collective Relief

If thewholeor part of the population of
an occupied territory isinadequately
supplied, the Occupying Power shall agreeto
relief schemes on behalf of the said
population, and shall facilitate them by all the
means at its disposal.

Such schemes, which may be undertaken
either by States or by impartial humanitarian
organizations such as the International
Committee of the Red Cross, shall consist, in
particular, of the provision of consignments
of foodstuffs, medical suppliesand clothing.

All Contracting Parties shall permit the
free passage of these consignments and shall
guar antee their protection.

A Power granting free passageto
consignmentson their way to territory
occupied by an adver se Party to the conflict
shall, however, havetheright to search the
consignments, to regulate their passage
according to prescribed times and routes, and
to be reasonably satisfied through the
Protecting Power that these consignmentsare
to be used for therdief of the needy
population and are not to be used for the
benefit of the Occupying Power. (GC, art. 59.)
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389. Responsibilities of the
Occupying Power

Relief consignments shall in no way
relieve the Occupying Power of any of its
responsibilities under Articles 55,56 and 59.
The Occupying Power shall in no way
whatsoever divert relief consignments from
the purpose for which they areintended,
except in cases of urgent necessity, in the
interests of the population of the occupied
territory and with the consent of the
Protecting Power. (GC, art. 60.)

390. Distribution

Thedistribution of therelief
consignmentsreferred toin theforegoing
Articles shall be carried out with the
cooper ation and under the supervision of the
Protecting Power. Thisduty may also be
delegated, by agreement between the
Occupying Power and the Protecting Power,
to a neutral Power, to the International
Committee of the Red Crossor to any other
impartial humanitarian body.

Such consignments shall be exempt in
occupied territory from all charges, taxes or
customs duties unless these are necessary in
theinterests of the economy of theterritory.
The Occupying Power shall facilitatethe
rapid distribution of these consignments.

All Contracting Parties shall endeavour
to permit thetransit and transport, free of
charge, of such relief consignmentson their
way to occupied territories. (GC, art. 61.)

391. Individual Relief

Subject to imperative reasons of security,
protected personsin occupied territories shall
be permitted to receive the individual relief
consignments sent to them. (GC, art. 62.)

392. National Red Cross and Other
Relief Societies

Subject to temporary and exceptional
measur esimposed for urgent reasons of
security by the Occupying Power :

(a) recognized National Red Cross (Red
Crescent, Red Lion and Sun) Societies shall
be ableto pursuetheir activitiesin
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accor dance with Red Cross principles, as
defined by the I nter national Red Cross
Conferences Other relief societies shall be
permitted to continue their humanitarian
activitiesunder similar conditions;

(b) the Occupying Power may not require
any changesin the personnel or structure of
these societies, which would prejudice the
aforesaid activities.

The same principles shall apply tothe
activities and personnel of special
organizations of a non-military character,
which already exist or which may be
established, for the purpose of ensuring the
living conditions of the civilian population by
the maintenance of the essential public utility
services, by the distribution of relief and by
the organization of rescues. (GC, art. 63.)

Section V. TREATMENT OF
ENEMY PROPERTY

393. Destruction and Seizure of
Property

a. Prohibition.

It isespecially forbidden * * * to destroy
or seizethe enemy’sproperty, unless such
destruction or seizure beimperatively
demanded by the necessities of war. (HR, art.
23, par. (9).)

b. Occupying Power.

Any destruction by the Occupying Power
of real or personal property belonging
individually or collectively to private persons,
or tothe State, or to other public authorities
or to social or co-operative organizations, is
prohibited, except where such destruction is
rendered absolutely necessary by military
operations. GC, art. 53.)

c. General Devastation. See paragraph 56.

394. Determination Whether Property
Is Public or Private

a. Beneficial Ownership. Under modern
conditions, the distinction between public and
private property is not always easy to draw. For
the purpose of treatment of property under
belligerent occupation, it is often necessary to
look beyond strict legal title and to ascertain the
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character of the property on the basis of the
beneficia ownership thereof. Thus, for example,
trust funds, pension funds, and bank deposits
generated by private persons are not to be
regarded as public property simply by reason of
their being held by a State-owned bank.

b. Property of Mixed Ownership. For the
purpose of determining what type of control the
occupant may exercise over property (by way of
confiscation, seizure, requisition, etc.), the most
cogent evidence of public character issuch a
complete or partial assumption by the State of
the economic risk involved in the holding and
management of the property in question that, the
State, rather than private individuals or
corporation, would be subjected to a substantial
portion of the loss were the property to be
appropriated for the use of the occupant. Should
property which is ostensibly private be subjected
to alarge measure of governmental control and
management or perform functions which are
essentially public, these facts would tend to
indicate that the property should be regarded in
practice as public.

If property which is appropriated by the
occupant is beneficially owned in part by the
State and in part by private interests, the
occupation authorities should compensate the
private owners to the extent of their interest.
Such compensation should bear the same
relationship to the full compensation which
would be paid if the property were entirely
privately owned as their interest bears to the
total value of the property concerned. The
occupant may take what measuresit deems
necessary to assure that no portion of the
compensation paid on account of private
interests accrues to the State.

c. Property of Unknown Ownership. If itis
unknown whether certain property is public or
private, it should be treated as public property
until its ownership is ascertained.

395. Seized Property

Valid capture or seizure of property requires
both an intent to take such action and a physical
act of capture or seizure. The mere presence
within occupied territory of property whichis
subject to appropriation under international law
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does not operate to vest title thereto in the
occupant.

396. Title to Captured or Seized
Enemy Property
Public property captured or seized from the
enemy, aswell as private property validly
captured on the battlefield and abandoned

property, is property of the United States (see U.

S. Const., Art. |, sec. 8, cl. 11), and failureto
turn over such property to the proper authorities
or disposal thereof for personal profitisa
violation of Article 103 of the Uniform Code of
Military Justice.

397. Pillage

a. Treaty Provision.

Pillageisformally forbidden. (HR, art.
47) (Seealso HR, art. 28; par. 47 herein; GC,
art 33; par. 272 herein.)

b. Violation of military law. A member of
the armed forces who before or in the presence
of the enemy quits his place of duty to plunder
or pillage is guilty of the offense of misbehavior
before the enemy. (UCMJ, Art. 99 (6).)

398. Private Gain by Officers and
Soldiers

Neither officers nor soldiers of the United
States are allowed to make use of their position
or power in the hogtile country for private gain,
not even for commercial transactions otherwise
legitimate.

399. Property Control

Property within occupied territory may be
controlled by the occupant to the degree
necessary to prevent its use by or for the benefit
of the hostile forces or in amanner harmful to
the occupant. Conservators may be appointed to
manage the property of absent persons
(including nationals of the United States and of
friendly States) and of internees, property
managed by such persons, and property of
persons whose activities are deemed to be
prejudicia to the occupant. However, when the
owners or managers of such property are again
able to resume control of their property and the
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risk of its hostile use no longer exists, it must be
returned to them.

Measures of property control must not
extend to confiscation. However, the authority
of the occupant to impose such controls does not
limit its power to seize or requisition property or
take such other action with respect to it as may
be authorized by other provisions of law.

400. Real Property of a State

The occupying State shall be regar ded
only asadministrator and usufructuary of
public buildings, real estate, forests, and
agricultural estates belonging to the hostile
State, and situated in the occupied country. It
must safeguard the capital of these
properties, and administer them in
accordancewith therulesof usufruct. (HR,
art. 55.)

401. State Real Property Susceptible
of Direct Military Use

Real property of a State which is of direct
military use, such asforts, arsenals, dockyards,
magazines, barracks, railways, bridges, piers,
wharves, airfields, and other military facilities,
remains in the hands of the occupant until the
close of the war, and may be destroyed or
damaged, if deemed necessary to military
operations.

402. Occupant’s Disposition of Real
Property of a State

Real property of the enemy State whichis
essentially of a non-military nature, such as
public buildings and offices, land, forests, parks,
farms, and mines, may not be damaged or
destroyed unless such destruction is rendered
absolutely necessary by military operations (see
Art. 53, GC; par. 393 herein). The occupant does
not have the right of sale or unqualified use of
such property. As administrator or usufructuary
he should not exercise hisrightsin such a
wasteful and negligent manner as serioudly to
impair its value. He may, however, lease or
utilize public lands or buildings, sell the crops,
cut and sdll timber, and work the mines. The
term of alease or contract should not extend
beyond the conclusion of the war.
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403. Movable Property of a State

An army of occupation can only take
possession of cash, funds, and realizable
securitieswhich are strictly the property of
the State, depots of arms, means of transport,
stores and supplies, and, generally, all
movable property belonging to the State
which may be used for operations of the war.

All appliances, whether on land, at sea, or
in theair, adapted for the transmission of
news, or for thetransport of personsor
things, exclusive of cases governed by naval
laws, depots of arms, and, generally, all kinds
of ammunition of war, may be seized, even if
they belong to private individuals, but must
be restored and compensation fixed when
peaceismade. (HR, art. 53.)

404. Classes of Movable Property

All movable property belonging to the State
susceptible of military use may be taken
possession of and utilized for the benefit of the
occupant’s government. Under modern
conditions of warfare, alarge proportion of State
property may be regarded as capable of being
used for military purposes. However, movable
property which is not susceptible of military use
must be respected and cannot be appropriated.

405. Municipal, Religious, Charitable,
and Cultural Property

a. Treaty Provision.

The property of municipalities, that of
institutions dedicated to religion, charity and
education, the artsand sciences, even when
State property, shall betreated as private
property.

All seizure or destruction of, or wilful
damageto, institutions of this character,
historic monuments, works of art and science,
isforbidden, and should be made the subject
of legal proceedings. (HR, art. 56.)

b. Use of Such Premises. The property
included in the foregoing rule may be
requisitioned in case of necessity for quartering
the troops and the sick and wounded, storage of
supplies and material, housing of vehicles and
equipment, and generally as prescribed for
private property. Such property must, however,
be secured against al avoid-able injury, even
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when located in fortified places which are
subject to seizure or bombardment.

c. Religious Buildings, Shrines, and
Consecrated Places. In the practice of the
United States, religious buildings, shrines, and
consecrated places employed for worship are
used only for aid stations, medical installations,
or for the housing of wounded personnel
awaiting evacuation, provided in each case that a
situation of emergency requires such use.

406. Private Property: General

a. Treaty Provision.

Private property cannot be confiscated.
(HR, art. 46, 2d par.)

b. Prohibited Acts. The foregoing
prohibition extends not only to outright taking in
violation of the law of war but also to any acts
which, through the use of threats, intimidation,
or pressure or by actua exploitation of the
power of the occupant, permanently or
temporarily deprive the owner of the use of his
property without his consent or without
authority under international law.

407. Private Real Property
Immovable private enemy property may

under no circumstances be seized. It may,
however, be requisitioned (see par. 412).

408. Private Movable Property
Susceptible of Direct Military
Use

See Article 53, HR (par. 403).

409. Receipts

If private property is seized in conformity
with the preceding paragraph, areceipt therefor
should be given the owner or arecord made of
the nature and quantity of the property and the
name of the owner or person in possession in
order that restoration and compensation may be
meade at the conclusion of the war.

410. Types of Private Property
Susceptible to Direct Military
Use
a. Seizure. Therule stated in the foregoing
paragraph includes everything susceptible of
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direct military use, such as cables, telephone and
telegraph plants, radio, television, and
telecommuni cations equi pment, motor vehicles,
railways, railway plants, port facilities, shipsin
port, barges and other watercraft, airfields,
aircraft, depots of arms, whether military or
sporting, documents connected with the war, all
varieties of military equipment, including that in
the hands of manufacturers, component parts of
or material suitable only for use in the foregoing,
and in genera all kinds of war material.

b. Destruction. The destruction of the
foregoing property and all damage to the sameis
judtifiable only if it is rendered absolutely
necessary by military operations. (See GC, art.
53; par. 393b herein.)

411. Submarine Cables

a. Treaty Provision.

Submarine cables connecting an occupied
territory with a neutral territory shall not be
seized or destroyed except in the case of
absolute necessity. They must likewise be
restored and compensation fixed when peace
ismade. (HR, art. 54.)

b. Application. The foregoing provision
appliesonly to activities on land and does not
deal with seizure or destruction of cablesin the
open sea.

412. Requisitions

a. Treaty Provision.

Requisitionsin kind and services shall not
be demanded from municipalitiesor
inhabitants except for the needs of the army
of occupation. They shall bein proportion to
the resour ces of the country, and of such a
natureasnot to involve the population in the
obligation of taking part in operations of the
war against their country.

Such requisitions and services shall only
be demanded on the authority of the
commander in thelocality occupied.

Contributionsin kind shall, asfar as
possible, be paid for in cash; if not, a receipt
shall be given and the payment of the amount
due shall be made as soon as possible. (HR,
art. 52)

b. What May Be Requisitioned. Practically
everything may be requisitioned under this
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articlethat is necessary for the maintenance of
the army, such asfuel, food, clothing, building
materials, machinery, tools, vehicles, furnishings
for quarters, etc. Billeting of troopsin occupied
areasis aso authorized.

413. Requisitioning of Foodstuffs
and Medical Supplies

The Occupying Power may not
requisition foodstuffs, articles or medical
supplies available in the occupied territory,
except for use by the occupation forcesand
administration personnel, and then only if the
requirements of the civilian population have
been taken into account. Subject tothe
provisions of other international
Conventions, the Occupying Power shall
make arrangementsto ensurethat fair value
ispaid for any requisitioned goods. (GC, art.
55, 2d par.)

414. Requisition of Hospitals
See Article 57, GC (par. 386).

415. Method of Requisitioning

Requisitions must be made under the
authority of the commander in the locality. No
prescribed method is fixed, but if practicable
requisitions should be accomplished through the
local authorities by systematic collection in bulk.
They may be made direst by detachments if
local authoritiesfail or if circumstances preclude
resort to such authorities.

416. Prices and Compensation for
Requisitioned Articles and
Services

The prices of articles and services
requisitioned will be fixed by agreement if
possible, otherwise by military authority.
Receipts should be taken up and compensation
paid promptly.

417. Method of Enforcing Requisition

Coercive measures will be limited to the
amount and kind necessary to secure the articles
requisitioned.
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Section VI. SERVICES OF
INHABITANTS AND OF
OFFICIALS

418. Labor of Protected Persons

The Occupying Power may not compel
protected personsto servein itsarmed or
auxiliary forces. No pressure or propaganda
which aimsat securing voluntary enlistment
is permitted.

The Occupying Power may not compel
protected personsto work unlessthey art
over eighteen years of age, and then only on
wor k which isnecessary either for the needs
of the army of occupation} or for the public
utility services, or for the feeding, sheltering,
clothing, transportation or health of the
population of the occupied country. Protected
persons may not be compelled to undertake
any wor k which would involve them in the
obligation of taking part in military
operations. The Occupying Power may not
compel protected personsto employ forcible
means to ensur e the security of the
installations wherethey are performing
compulsory labour.

Thework shall be carried out only in the
occupied territory wherethe personswhose
services have been requisitioned are. Every
such person shall, so far as possible, be kept
in hisusual place of employment. Workers
shall be paid a fair wage and the work shall
be proportionate to their physical and
intellectual capacities. The legidation in force
in the occupied country concer ning working
conditions, and safeguards asregards, in
particular, such matter s aswages, hours of
work, equipment, preliminary training and
compensation for occupational accidentsand
diseases, shall be applicableto the protected
persons assigned to thework referred toin
thisArticle.

In no case shall requisition of labour lead
to a mobilization of workersin an
organization of amilitary or semi-military
character. (GC, art. 51.) (Seealso HR, art. 23,
2d par.; par. 32 herein.)
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419. Services Which May be
Requisitioned

The services which may be obtained from
inhabitants by requisition include those of
professional men, such as engineers, physicians
and nurses and of artisans and laborers, such as
clerks, carpenters, butchers, bakers, and truck
drivers. The officials and employees of rail-
ways, trucklines, airlines, canals, river or
coastwise steamship companies, telegraph,
telephone, radio, postal and similar services, gas,
electric, and water works, and sanitary
authorities, whether employed by the State or
private companies, may be requisitioned to
perform their professiona duties only so long as
the duties required do not directly concern the
operations of war against their own country. The
occupant may also requisition labor to restore
the general condition of the public worksto that
of peace, including the repair of roads, bridges,
and railways, and to perform services on behalf
of the local population, such as the care of the
wounded and sick and the buria of the dead.

420. Prohibited Labor

The prohibition against forcing the
inhabitants to take part in military operations
against their own country precludes
requisitioning their services upon works directly
promoting the ends of the war, such as
construction of fortifications, entrenchments,
and military airfields or the transportation of
supplies or ammunition in the zone of
operations. Thereis no objection in law to their
being employed voluntarily and for pay in such
work.

421. Protection of Workers

No contract, agreement or regulation
shall impair theright of any worker, whether
voluntary or not and wherever he may be, to
apply to therepresentatives of the Protecting
Power in order torequest the said Power’s
intervention.

All measuresaiming at creating
unemployment or at restricting the
opportunities offered to workersin an
occupied territory; in order toinducethem to
work for the Occupying Power, are
prohibited. (GC, art. 52.)
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422. Judges and Public Officials

The Occupying Power may not alter the
status of public officialsor judgesin the
occupied territories, or in any way apply
sanctionsto or take any measures of coercion
or discrimination against them, should they
abstain from fulfilling their functionsfor
reasons of conscience.

This prohibition doesnot prejudicethe
application of the second paragraph of
Article51. It does not affect theright of the
Occupying Power to remave public officials
from their posts. (GC, art. 54.)

423. Oath of Officials

The occupant may require such officials as
are continued in their officesto take an oath to
perform their duties conscientiously and not to
act toits prejudice. Every such official who
declines to take such oath may be removed; but,
whether he does so or not, he owes strict
obedience to the occupant as long as he remains
in office.

424. Salaries of Officials

The salaries of civil officids of the hostile
government who remain in the occupied
territory and continue the work of their offices,
especially those who can properly continue it
under the circumstances arising out of the war--
such as judges, administrative or police officers,
officers of city or communal governments-are
paid from the public revenues of the occupied
territory, until the military government has
reason wholly or partially to dispense with their
services. Saaries or incomes connected with
purely honorary titles are always suspended.

Section VII. PUBLIC FINANCE

425. Taxes

a. Treaty Provision.

If, in theterritory occupied, the occupant
collectsthe taxes, dues, and tollsimposed for
the benefit of the State, he shall do so, asfar
asispossible, in accordance with therules of
assessment and incidence in force, and shall
in consequence be bound to defray the
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expenses of the administration of the
occupied territory to the same extent asthe
legitimate Gover nment was so bound. (HR,
art. 48)

b. Surplus. Thefirgt charge upon such
taxesisfor the cost of the administration of the
occupied territory. The balance may be used for
the purposes of the occupant.

426. Changes in Taxes

a. When Existing Rules May Be
Disregarded. If, dueto theflight or
unwillingness of the local officials, it is
impracticable to follow the rules of incidence
and assessment in force, then the total amount of
taxes to be paid may be allotted among the
districts, towns, etc., and the local authorities
required to collect it.

b. New Taxes. Unless required to do so by
considerations of public order and safety, the
occupant must not create new taxes.

427. Taxes Collected by Local
Authorities

The words “for the benefit of the State”
were inserted in the foregoing article (HR, art.
48; par. 425 herein) to exclude local taxes, dues,
and tolls collected by local authorities. The
occupant may super- vise the expenditure of
such revenue and prevent its hostile use.

428. Contributions

a. Treaty Provision.

If, in addition to the taxes mentioned in
the above Article, the occupant levies other
money contributionsin the occupied
territory, this shall only befor the needs of
thearmy or of the administration of the
territory in question. (HR, art. 49.)

b. Prohibited Purposes. Contributions may
not be levied for the enrichment of the occupant,
for the payment of war expenses generaly, or
for other than the needs of the occupying forces
and the administration of the occupied territory.
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429. Methods of Levying
Contributions

No contribution shall be collected except
under awritten order, and on the
responsibility of a Commander -in-chief.

The collection of the said contribution
shall only be effected asfar as possiblein
accor dance with the rules of assessment and
incidence of thetaxesin force.

For every contribution areceipt shall be
given to the contributors. (HR, art. 51.)

430. Currency and Exchange
Controls

The occupying power may leave the local
currency of the occupied areain circulation. It is
also authorized to introduce its own currency or
to issue special currency for use only in the
occupied area, should the introduction or
issuance of such currency become necessary.
The occupant may also ingtitute exchange
controls, including clearing arrangements, in
order to conserve the monetary assets of the
occupied territory. Such measures must not,
however, be utilized to enrich the occupant or
other-wise circumvent the restrictions placed on
requisitions, contributions, seizures, and other
measures dealing with property. Intentional
debasement of currency by the establishment of
fictitious valuation or exchange rates, or like
devices, aswell as failure to take reasonable
steps to prevent inflation, are violative of
international law.

431. Expropriation of Property for
Local Benefit

In order to ensure public order and safety, as
required by Article 43, HR, (par. 363) an
occupant is authorized to expropriate either
public or private property solely for the benefit
of the local population. The occupant is obliged,
unless absolutely prevented, to respect the laws
in force in the occupied areain so doing.

Section VIIl. SECURITY OF THE
OCCUPANT: PENAL
LEGISLATION AND

PROCEDURE
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432. Enforcement of Obedience

Subject to the restrictions imposed by
international law, the occupant can demand and
enforce from the inhabitants of occupied
territory such obedience as may be necessary for
the security of its forces, for the maintenance of
law and order, and for the proper administration
of the country. It isthe duty of the inhabitants to
carry on their ordinary peaceful pursuits, to
behave in an absolutely peaceful manner, to take
no part whatever in the hostilities carried on, to
refrain from all injurious acts toward the troops
or in respect to their operations, and to render
strict obedience to the orders of the occupant. As
to neutrals resident in occupied territory, see
paragraphs 547-551.

433. Security Measures

a. Treaty Provision.

If the Occupying Power considersit
necessary, for imper ative reasons of security,
to take safety measur es concer ning protected
persons, it may, at the most, subject them to
assigned residence or to internment.

Decisionsregarding such assigned
residence or internment shall be made
accordingto aregular procedureto be
prescribed by the Occupying Power in
accor dance with the provisions of the present
Convention. Thisprocedure shall includethe
right of appeal for the parties concer ned.
Appeals shall be decided with the least
possible delay. In the event of the decision
being upheld, it shall be subject to periodical
review, if possible every six months, by a
competent body setup by the said Power.

Protected per sons made subject to
assigned residence and thusrequired to leave
their homes shall enjoy the full benefit of
Article 39 of the present Convention. (GC,
art. 78.)

b. Function of Competent Body.
“Competent bodies’ to review the internment or
assigned residence of protected persons may be
created with advisory functions only, leaving the
final decision to a high officia of the
Government.
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434. Penal Legislation

See paragraphs 369-371, regarding pena
legislation which may be repealed or suspended
and legidlation which may be promulgated by
the occupant.

435. Publication

a. Treaty Provision.

The penal provisions enacted by the
Occupying Power shall not comeinto force
before they have been published and brought
to the knowledge of theinhabitantsin their
own language. The effect of these penal
provisions shall not beretroactive. (GC, art.
65).

b. Form of Publication. The penal
provisions referred to in the foregoing article
must be promulgated in written form. It is not
sufficient that they be announced by radio or
loudspeakers.

436. Competent Courts

In case of a breach of the penal provisions
promulgated by it by virtue of the second
paragraph of Article 64, the Occupying
Power may hand over the accused toits
properly constituted. Non-political military
courts, on condition that the said courtssit in
the occupied country. Courts of appeal shall
preferably sit in the occupied country. (GC,
art. 66.)

437. Applicable Law

The courts shall apply only those
provisions of law which wer e applicable prior
to the offence, and which arein accordance
with general principles of law, in particular
the principlethat the penalty shall be
proportionateto the offence. They shall take
into consider ation thefact that the accused is
not a national of the Occupying Power. (GC,
art. 67.)

438. Penalties

a. Treaty Provision.

Protected per sons who commit an offence
which is solely intended to harm the
Occupying Power, but which does not
constitute an attempt on thelife or limb of
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member s of the occupying forces or
administration, nor a grave collective danger,
nor seriously damagethe property of the
occupying forcesor ad-ministration or the
installations used by them, shall beliableto
internment or simpleimprisonment, provided
the duration of such internment or
imprisonment is proportionate to the offence
committed. Furthermore, internment or
imprisonment shall, for such offences, bethe
only measur e adopted for depriving protected
personsof liberty. The courts provided for
under Article 66 of the present Convention
may at their discretion convert a sentence of
imprisonment to one of internment for the
same period.

The penal provisions promulgated by the
Occupying Power in accordance with Articles
64 and 65 may impose the death penalty on a
protected person only in caseswherethe
person is guilty of espionage, or serious acts
of sabotage against the military installations
of the Occupying Power or of intentional
offences which have caused the death of one
or mor e persons, provided that such offences
wer e punishable by death under the law of
the occupied territory in for ce before the
occupation began.

The death penalty may not be
pronounced against a protected person unless
the attention of the court has been
particularly called to the fact that sincethe
accused isnot a national of the Occupying
Power, heisnat bound to it by any duty of
allegiance.

In any case, the death penalty may not be
pronounced against a protected person who
was under eighteen years of age at the time of
the offence. (GC, art. 68.)

b. Reservation asto Death Penalty. The
United States has reserved the right to impose
the death penalty in accordance with the
provisions of Article 68, 2d paragraph, without
regard to whether the offenses referred to therein
are punishable by death under the law of the
occupied territory at the time the occupation
begins.

c. Other Offenses and Penalties. The
foregoing article does not preclude the
imposition of penalties, such as fines, not
depriving the protected person of liberty. Actsin
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violation of the laws promulgated by the
Occupying Power which are not solely intended
to harm that Power, as, for example, traveling
without a permit or violating exchange control
regulations, are also punishable by internment or
imprisonment or other penalties depriving the
protected person of liberty.

439. Deduction From Sentences of
Period Spent Under Arrest

In all cases, the duration of the period
during which a protected per son accused of
an offenceisunder arrest awaiting trial or
punishment shall be deducted from any
period of imprisonment awarded. (GC, art.
69.)

440. Offenses Committed Before
Occupation

Protected per sons shall not be arrested,
prosecuted or convicted by the Occupying
Power for acts committed or for opinions
expressed before the occupation, or during a
temporary interruption thereof, with the
exception of breaches of the laws and customs
of war.

Nationals of the occupying Power who,
before the outbreak of hostilities, have sought
refugein theterritory of the occupied State,
shall not be arrested, prosecuted, convicted or
deported from the occupied territory, except
for offences committed after the outbreak of
hostilities, or for offencesunder common law
committed beforethe outbreak of hostilities
which, according to thelaw of the occupied
State, would have justified extradition in time
of peace. (GC, art. 70.)

441. Penal Procedure

No sentence shall be pronounced by the
competent courts of the Occupying Power
except after aregular trial.

Accused personswho are prosecuted by
the Occupying Power shall be promptly
informed, in writing, in alanguage which
they understand, of the particulars of the
charges preferred against them, and shall be
brought to trial asrapidly aspossible. The
Protecting Power shall beinformed of all
proceedingsinstituted by the Occupying
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Power against protected personsin respect of
chargesinvolving the death penalty or
imprisonment for two yearsor more; it shall
be enabled, at any time, to obtain information
regarding the state of such proceedings
Furthermore, the Protecting Power shall be
entitled, on request, to be furnished with all
particulars of these and of any other
proceedingsinstituted by the Occupying
Power against protected persons.

The notification to the Protecting Power,
asprovided for in the second paragraph
above, shall be sent immediately, and shall in
any case reach the Protecting Power three
weeks befor e the date of thefirst hearing.
Unless, at the opening of thetrial, evidenceis
submitted that the provisions of this Article
arefully complied with, thetrial shall not
proceed. The notification shall includethe
following particulars:

(a) description of the accused;

(b) place of residence or detention;

(c) specification of the charge or charges
(with mention of the penal provisionsunder
which it is brought);

(d) designation of the court which will
hear the casg;

(e) place and date of thefirst hearing.
(GC, art. 71.)

442. Right of Defense

Accused persons shall havetheright to
present evidence necessary to their defence
and may, in particular, call witnesses. They
shall havetheright to be assisted by a
qualified advocate or counsel of their own
choice, who shall be ableto visit them freely
and shall enjoy the necessary facilitiesfor
preparing the defence.

Failing a choice by the accused, the
Protecting Power may provide him with an
advocate or counsel. When an accused per son
hasto meet a serious charge and the
Protecting Power is not functioning, the
Occupying Power, subject to the consent of
the accused, shall provide an advocate or
counsel.

Accused persons shall, unlessthey fredly
waive such assistance, be aided by an
interpreter, both during preliminary
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investigation and during the hearingin court.
They shall have theright at any timeto object
totheinterpreter and to ask for his
replacement. (GC, art. 72.)

443. Right of Appeal

A convicted person shall havetheright of
appeal provided for by the laws applied by
the court. He shall be fully informed of his
right to appeal or petition and of thetime
limit within which he may do so.

The penal procedure provided in the
present Section shall apply, asfar asit is
applicable, to appeals. Wherethe laws
applied by the Court make no provision for
appeals, the convicted person shall have the
right to petition against the finding and
sentenceto the competent authority of the
Occupying Power. (GC, art.73.)

444, Assistance by the Protecting
Power

Representatives of the Protecting Power
shall havetheright to attend thetrial of any
protected person, unlessthe hearing has, as
an exceptional measure, to be held in camera
in theinterests of the security of the
Occupying Power, which shall then notify the
Protecting Power. A notification in respect of
the date and place of trial shall be sent tothe
Protecting Power .

Any judgment involving a sentence of
death, or imprisonment for two yearsor
mor g, shall be communicated, with the
relevent grounds, asrapidly as possibleto the
Protecting Power. The natification shall
contain a reference to the notification made
under Article 71, and, in the case of sentences
of imprisonment, the name of the place where
the sentenceisto be served. A record of
judgments other than thosereferred to above
shall be kept by the court and shall be open to
inspection by representatives of the
Protecting Power. Any period allowed for
appeal in the case of sentencesinvolving the
death penalty, or imprisonment of two years
or more, shall not run until notification of
judgment has been received by the Protecting
Power. (GC, art. 74.)
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445. Death Sentence

In no case shall persons condemned to
death be deprived of theright of petition for
pardon or reprieve.

No death sentence shall be carried out
before the expiration of a period of at least six
monthsfrom the date of receipt by the
Protecting Power of the notification of the
final judgment confirming such death
sentence, or of an order denying pardon or
reprieve.

The six months period of suspension of
the death sentence herein prescribed may be
reduced in individual casesin circumstances
of grave emergency involving an or ganized
threat to the security of the Occupying Power
or itsforces, provided alwaysthat the
Protecting Power is notified of such reduction
and is given reasonabletime and opportunity
to make representationsto the competent
occupying authoritiesin respect of such death
sentences (GC, art. 76.)

446. Treatment of Detainees

Protected per sons accused of offences
shall be detained in the occupied country, and
if convicted they shall servetheir sentences
therein. They shall, if possible, be separated
from other detainees and shall enjoy
conditions of food and hygiene which will be
sufficient to keep them in good health, and
which will be at least equal to those obtaining
in prisonsin the occupied country.

They shall receive the medical attention
required by their state of health.

They shall also havetheright to receive
any spiritual assistance which they may
require.

Women shall be confined in separ ate
guartersand shall be under thedirect
supervision of women.

Proper regard shall be paid to the special
treatment dueto minors.

Protected per sonswho are detained shall
have theright to be visited by delegates of the
Protecting Power and of the | nternational
Committee of the Red Cross, in accordance
with the provisonsof Article 143.
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Such persons shall havetheright to
receive at least onereélief parcel monthly.
(GC, art. 76.)

447. Close of Occupation

Protected per sonswho have been accused
of offencesor convicted by the courtsin
occupied territory, shall be handed over at
the close of occupation, with therelevant
records, to theauthorities of the liberated
territory. (GC, art. 77.)

448. Penalty for Individual Acts of
Inhabitants

No general penalty, pecuniary or
otherwise shall beinflicted upon the
population on account of the acts of
individualsfor which they cannot be
regarded asjointly and severally responsible.
(HR, art. 50.) (Seealso GC, art. 33; par. 272
herein.)
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CHAPTER 7

NONHOSTILE RELATIONS
OF BELLIGERENTS

Section I. GENERAL

449. Nonintercourse

All intercourse between the territories
occupied by belligerent armies, whether by
traffic, communication, travel, or in any other
way, ceases. Thisisthe general ruleto be
observed without specia proclamation.

450. Exceptions to Rule

Exceptions to thisrule, whether by safe-
conduct, license to trade, exchange of mails, or
travel from one territory into the other, are made
on behaf of individuals only with the approval
of the Government or the highest military
authority.

451. Forms of Nonhostile Relations
of Belligerents

The conduct of war and the restoration of
peace require certain nonhostile relations
between belligerents. Theserelations are
conducted through parlementaires, military
passports, safe-conducts, safeguards, cartels,
capitulation, and armistices.

452. Communication Between
Belligerent States and Armies

One belligerent may communicate with
another directly by radio, through
parlementaires, or in aconference, and indirectly
through a Protecting Power, a third State other
than a Protecting Power, or the International
Committee of the Red Cross.

453. Good Faith Essential

It is absolutely essentid in al nonhostile
relations that the most scrupulous good faith
shall be observed by both parties, and that no
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advantage not intended to be given by the
adversary shall be taken.

Section Il. MILITARY
PASSPORTS, SAFE-CONDUCTS
AND SAFEGUARDS

454. General

Persons within an area occupied by a
belligerent may be protected from molestation or
interference through military passports, safe-
conducts, and safeguards. These devicesarea
matter of international law only when granted or
posted by arrangement with the enemy.

455. Military Passport

A military passport is a document issued by
order of acommander of belligerent forces,
authorizing a person or persons named therein,
residing or sojourning within territory occupied
by such forces, to travel unmolested within such
territory, with or without permission to pass, or
to pass and return, by designated routes, through
the lines, subject to such further conditions and
limitations as the commander may prescribe.

456. Safe-Conduct

a. General. Documents like passports,
issued by the same authority and for similar
purposes, to persons residing or sojourning
outside of the occupied area, who desire to enter
and remain within or pass through such areas,
are called safe-conducts. Similar documents,
issued by the same authority, to personsresiding
within or without the occupied areas, to permit
them to carry specified goods to or from
designated places within those areas, and to
engage in trade otherwise forbidden by the
general rule of nonintercourse, are also called
safe-conducts. Safe-conducts for goodsin which
the granteeis given a continuing right for a
prescribed period, or until further orders, to
engage in the specified trade, are sometimes
caled licensesto trade.

b. Safe-Conducts for Ambassadors and
Diplomatic Agents. Ambassadors and other
diplomatic agents of neutral powers, accredited
to the enemy, may receive safe-conducts through
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the territories occupied by the belligerents,
unless there are military reasons to the contrary
and unless they may reach the place of their
destination conveniently by another route There
is, however, no legal requirement that such safe-
conducts be issued. Safe-conducts of this nature
are usually given by the supreme authority of the
State and not by subordinate officers.

457. Safeguard

A safeguard is a detachment, guard, or detail
posted by a commander for the protection of
persons, places, or property of the enemy, or of a
neutral. The term also includes a written order
left by a commander with an enemy subject or
posted upon enemy property for the protection
of theindividual or property concerned. Itis
usually directed to the succeeding commander
and requests the grant of protection. The effect
of a safeguard isto pledge the honor of the
nation that the person or property shall be
respected by the national armed forces. The
violation of a safeguard is agrave violation of
the law of war and, if committed by a person
subject to the Uniform Code of Military Justice,
is punishable under Article 102 thereof with
death or such other punishment as a court-
martial may direct.

Soldiers on duty as safeguards occupy a
protected status. They may not be attacked, and
itis customary to send them back, together with
their equipment and arms, to their own army
when the locality is occupied by the enemy and
as soon as military exigencies permit.

Section lll. PARLEMENTAIRES

458. Negotiations Between
Belligerents

In the past, the normal means of initiating
negotiations between belligerents has been the
display of awhite flag. In current practice, radio
messages to the enemy and messages dropped
by aircraft are becoming increasingly important
as a prelude to conversations between
representatives of the belligerent forces.

The white flag, when used by troops,
indicates a desire to communicate with the
enemy. The hoisting of awhite flag has no other
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signification in international law. It may indicate
that the party hoisting it desiresto open
communication with aview to an armistice or a
surrender. If hoisted in action by an individual
soldier or asmall party, it may signify merely
the surrender of that soldier or party. Itis
essential, therefore, to determine with reasonable
certainty that the flag is shown by actua
authority of the enemy commander before
basing important action upon that assumption.

The enemy is not required to cease firing
when awhite flag is raised. To indicate that the
hoisting is authorized by its commander, the
appearance of the flag should be accompanied or
followed promptly by a complete cessation of
fire from that side. The commander authorizing
the hoisting of the flag should also promptly
send a parlementaire or parlementaires.

459. Parlementaires

Parlementaires are agents employed by
commanders of belligerent forcesin the fidd, to
go in person within the enemy lines, for the
purpose of communicating or negotiating openly
and directly with the enemy commander.

460. Inviolability of Parlementaire

A person isregarded as a parlementaire
who has been authorized by one of the
belligerentsto enter into communication with
the other, and who advances bearing a white
flag. He hasaright toinviolability, aswell as
thetrumpeter, bugler or drummer, theflag-
bearer and the interpreter who may
accompany him. (HR, art. 32.)

461. Fire Not To Be Directed on the
Parlementaire

Fire should not beintentionally directed on
parlementaires or those accompanying them. If,
however, the parlementaires or those near them
present themselves during an engagement and
arekilled or wounded, it furnishes no ground for
complaint. It isthe duty of the parlementaire to
select a propitious moment for displaying his
flag, such as during the intervals of active
operations, and to avoid dangerous zones by
making a detour.
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462. Credentials of Parlementaire

Parlementaires must be duly authorized in a
written instrument signed by the commander of
the forces.

463. Reception of Parlementaire

The commander to whom a
parlementaireissent isnot in all cases
obliged to receive him.

He may take all the necessary stepsto
prevent the parlementair e taking advantage
of hismission to obtain information.

In case of abuse, he hastheright to detain
the parlementairetemporarily. (HR, art. 33.)

464. Conditions for Receipt of
Parlementaire

A commander may declare the formalities
and conditions upon which he will receive a
parlementaire and fix the hour and place at
which he must appear. The present rule isthat a
belligerent may not declare beforehand, even for
a specified period-except in case of reprisal for
abuses of the flag of truce-that he will not
receive parlementaires. An unnecessary
repetition of visits need not be allowed.

While within the lines of the enemy, the
parlementaire must obey all instructions given
him. He may be required to deliver his message
to a subordinate of the commander.

465. Detention of Parlementaire

In addition to the right of detention for abuse
of his position, a parlementaire may be detained
in case he has seen anything or obtained
knowledge which may be detrimental to the
enemy, or if his departure would reveal
information on the movement of troops. He
should be detained only so long as
circumstances imperatively demand, and
information should be sent at once to his
commander as to such detention, as well as of
any other action taken against him or against his

party.

466. Loss of Inviolability

The parlementair e loses hisrights of
inviolability if it isproved in a clear and
incontestable manner that he hastaken
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advantage of hisprivileged position to
provoke or commit an act of treachery. (HR,
art. 34.)

467. Abuse of Flag of Truce

It isan abuse of the flag of truce, forbidden
as an improper ruse under Article 23 (f), HR
(par. 52), for an enemy not to halt and cease
firing while the parlementaire sent by himis
advancing and being received by the other party;
likewise, if the flag of truce is made use of for
the purpose of inducing the enemy to believe
that a parlementaireis going to be sent when no
such intention exists. It is also an abuse of aflag
of truce to carry out operations under the
protection accorded by the enemy to it and those
accompanying it. An individual or a party acts
treacherously in displaying awhite flag
indicative of surrender as aruse to permit attack
upon the forces of the other belligerent. An
abuse of aflag of truce may authorize aresort to
reprisals.

468. Neutral Areas

If it is anticipated that negotiations between
belligerents may be prolonged, a neutralized
areamay by agreement of the parties be set aside
for the site of the negotiations. The belligerents
may agree that no combat activity will take
place within or over the area and that forces will
be detailed to maintain the security of the area.
The area designated as neutral on maps
interchanged by representatives of the
belligerents may be marked with searchlights,
balloons, and other devicesto insure that it will
not be attacked.

Section IV. CARTELS

469. Cartels

Inits narrower sense, acartel isan
agreement entered into by belligerents for the
exchange of prisoners of war. In its broader
sensg, it is any convention concluded between
belligerents for the purpose of arranging or
regulating certain kinds of nonhostile intercourse
other-wise prohibited by reason of the existence
of the war. Both partiesto acartel arein honor
bound to observe its provisions with the most
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scrupulous care, but it is voidable by either party
upon definite proof that it has been intentionally
violated in an important particular by the other
party. (See par. 197.)

Section V. CAPITULATIONS

470. Capitulation Defined

A capitulation is an agreement entered into
between commanders of belligerent forces for
the surrender of abody of troops, afortress, or
other defended locality, or of adigtrict of the
theater of operations. A surrender may be
effected without resort to a capitulation.

471. Military Honor in Capitulations

Capitulations agreed upon between the
contracting parties must take into account the
rules of military honour.

Once settled, they must be scrupuloudy
observed by both parties. (HR, art. 35.)

472. Powers of Commanders

Subject to the limitations herel nafter
indicated, the commander of a body of troopsis
presumed to be duly authorized to enter into
capitulations. In the case of acommander of a
military force of the United States, if continued
battle has become impossible and he can-not
communicate with his superiors, these facts will
constitute proper authority to surrender. If a
commander of military forces of the United
States surrenders unnecessarily and shamefully
or in violation of orders from higher authority,
heisliable to trial and punishment (see UCMJ,
Art. 99 (2)). The fact that any commander
surrendersin violation of orders or the law of his
own State does not impair the validity of the
surrender. A commanding officer’'s powers do
not extend beyond the forces and territory under
his command. Unless so authorized by his
government, he does not possess power to bind
his government to a permanent cession of the
place or places under his command, or to any
surrender of sovereignty over territory, or to any
cessation of hostilitiesin adistrict beyond his
command, or to agree to terms of a political
nature or such aswill take effect after the
termination of hostilities.
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473. Surrenders Concluded by
Political Authorities

The surrender of a place or force may also
be arranged by the political authorities of the
belligerents without the intervention of the
military authorities. In this case the capitul ation
may contain other than military stipulations.

474. Form of Capitulations

Thereis no specified form for capitulation.
They may be concluded either oraly or in
writing, but in order to avoid disputes, they
should be reduced to writing. The agreement
should contain in precise terms every condition
to be observed on either side, excepting such
condition as are clearly imposed by the laws of
war. Details of time and procedure should be
prescribed in the most exact and unequivocal
language. Even in case of an unconditional
surrender, when the terms are dictated by the
victor, they should neverthel ess be embodied in
awritten capitulation as soon as practicable.

475. Subjects Usually Regulated

In the capitulation (the instrument of
surrender), the following subjects are usualy
dealt with, insofar asthey are relevent to the
circumstance of the particular surrender:

a. Theforceor territory whichis
surrendered and the exact time at which the
surrender is to take effect.

b. Disposition of the enemy forces. A
stipulation is normally included concerning the
movements and administration of the
surrendered force after the surrender. The
provisions of the capitulation may, for example,
require that the troops assemble at designated
points or that they remain in their present
positions It is normally understood that the
surrendered forces are to become prisoners of
war. In the event both belligerents are partiesto
GPW, little or nothing more on that subject need
be included in the capitulation. How-ever,
specia circumstances, such as inability of the
victor to guard, evacuate, and maintain large
numbers of prisoners of war or to occupy the
areain which enemy military forces are present,
may justify the victorious commander in
allowing the defeated force to remain in its
present positions, to withdraw, or to disperse
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after having been disarmed and having given
their paroles, provided that the giving of paroles
is not forbidden by the laws of their own country
and that they are willing to give their paroles
(see par, 185).

c. If aplaceor areaissurrendered,
provisions relative to the withdrawal of the
defenders and the entering into possession of the
victorious troops. These matters should be fixed
in advance with precision.

d. Disposition of medical personnel and
the wounded and sick.

e. Disposition of prisoners of war, civilian
internees, and other persons held in the custody
of the surrendered troops.

f. Disarmament. Normally provisions are
included to govern the disposition of enemy
arms, equipment, and other property in the hands
of the force which has surrendered. Officers are
sometimes allowed to retain their sidearmsin
addition to the articles they are allowed to keep
under Article 18, GPW (par. 94).

g. Prohibition of destruction by the
surrendered forces of their materiel or
installations, or communications, transportation
facilities, and other public utilitiesin the area
concerned.

h. The provision of facilities and of
information on such matters as minefield and
other defense measures.

i. Thecivil administration of the area
concerned, if aplace or areais surrendered.

j. Ordersgiven by thevictor. It is
normally stipulated that the orders of the
victorious commander will be scrupulousdly
carried out by the surrendered forces and that
those who fail to comply with such orders or
with the terms of the surrender itself will be
severely punished.

476. Damage or Destruction of
Property Prohibited After
Surrender

From the moment of surrender the party
surrendering has no right to demolish, destroy,
or injure facilities, installations, or materiel
under his control, unless otherwise stipulated in
the capitulation. Nothing, however, prevents a
commander who intends to surrender from
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carrying out such destruction, provided he does
so before signing the capitulation.

477. Violation of Terms of a
Capitulation

Violation of the terms of a capitulation by
individualsis punishable as awar crime. If the
violation is directed by the commander who
capitulated or by higher authority, the other
belligerent may denounce the capitulation and
resume hogtilities. Like action may also be taken
if the capitulation was obtained through a breach
of faith.

478. Unconditional Surrender

An unconditiona surrender is one in which
abody of troops givesitself up to its enemy
without condition. It need not be effected on the
basis of an instrument signed by both parties.
Subject to the restrictions of the law of war, the
surrendered troops are governed by the
directions of the State to which they surrender.

Section VI. ARMISTICES

479. Definition

An armistice (or truce, asit is sometimes
called) is the cessation of active hostilitiesfor a
period agreed upon by the belligerents. It isnot a
partial or temporary peace; it isonly the
suspension of military operations to the extent
agreed upon by the parties.

480. Effect of Armistice

An ar mistice suspends military operations
by mutual agreement between the belliger ent
parties. If itsduration isnot de-fined, the
belligerent parties may resume oper ations at
any time, provided alwaysthat theenemy is
war ned within thetime agreed upon, in
accor dance with the terms of the armistice.
(HR, art. 36.)

481. Armistice No Excuse for Lack of
Vigilance
The existence of an armistice does not

warrant relaxation of vigilance in the service of
security and protection, or in the preparedness of

Appendix A - 112



troops for action, or exposing positions to the
enemy.

482. Kinds of Armistice

An armistice may be general or local. The
first suspendsthe military operations of the
belligerent States everywhere; the second
only between certain fractions of the
belligerent armies and within afixed radius.
(HR, art. 37.)

483. General Armistices

Genera armistices are usually of a
combined political and military character. They
usually precede the negotiations for peace, but
may be concluded for other purposes. Dueto its
political importance, ageneral armisticeis
normally concluded by senior military officers
or by diplomatic representatives or other high
civilian officials. If an armistice contains
political terms, it must be made under
authorization from the governments concerned
or subject to approval by them.

484. Local Armistices

A local armistice suspends operations
between certain portions of the belligerent forces
or within a designated district of the theater of
operations. A local armistice may be concluded
by the military forces only, or by the naval
forces only, or between aless number than all of
the belligerents at war. Commanders of the
forces concerned are presumed to be competent
to conclude local armistices, and ratification
upon the part of their governments is not
required unless specialy stipulated in the
armistice agreement.

It is always a condition of alocal armistice
that a considerable part of the forces and the
region of war must be included and that the
cause for which it is concluded is not merely
some pressing local interest, as in the case of a
suspension of arms (see next paragraph), but one
of amore general character, such as a genera
exhaustion of the opposing belligerent in one
part of the theater of war.

485. Suspension of Arms

A suspension of armsisaform of armistice
concluded between commanders of military
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forces for some local military purpose, such as
to bury the dead, to collect the wounded, to
arrange for exchange of prisoners, or to enable a
commander to communicate with his
government or superior officer.

486. Form of Armistice

No special form for an armisticeis
prescribed. It should, if possible, be reduced to
writing, in order to avoid misunderstandings and
for the purpose of reference should differences
of opinion arise. It should be drafted with the
greatest precision and with absolute clearness.

487. What Stipulations an Armistice
Should Contain

Stipulations covering the following matters
should beincorporated in an armistice:

a. PreciseDate, Day, and Hour of
Commencement of the Armistice. The precise
date, day, and hour for the suspension of
hostilities should also be stipulated. The
effective times maybe different in different
geographical areas. An armistice commences, in
the absence of express mention to the contrary,
at the moment it is signed.

b. Duration of the Armistice. The duration
may be for adefinite or indefinite period. In case
itisindefinite, a belligerent may resume
operations at any time after notice. The terms
and manner of giving such notice should be
specified. If atermisfixed and no agreement
has been made for prolonging it, hostilities may
be resumed without notice at the expiration of
the term in the absence of positive agreement to
the contrary.

c. Principal Lines and All Other Marks or
Sgns Necessary To Determine the Locations of
the Belligerent Troops. For this purpose maps
with the lines indicated thereon may be attached
to and made part of the armistice. Provision may
be included for aneutral zone between the two
armies. It isusually agreed that these lines are
not to be crossed or the neutral zone entered
except by parlementaires or other parties by
special agreement for specified purposes, such
asto bury the dead and collect the wounded.

d. Relation of the Armies With the Local
Inhabitants. If it is desired to make any change
during the armistice in the rel ations between the
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opposing forces and the peaceabl e inhabitants,
this must be accomplished by express provision.
Otherwise these relations remain unchanged,
each belligerent continuing to exercise the same
rights as before, including the right to prevent or
control all intercourse between the inhabitants
within his lines and persons within the enemy
lines.

e. Acts To Be Prohibited During the
Armistice. In the absence of stipulationsto the
contrary, each belligerent is authorized to make
movements of troops within his own lines, to
receive reinforcements, to construct new
fortifications, installations, and bases, to build
and repair transportation and communications
facilities, to seek information about the enemy,
to bring up supplies and equipment, and, in
general, to take advantage of the time and means
at his disposal to prepare for resuming
hostilities.

f. Disposition of Prisonersof War. If itis
desired that prisoners of war and civilian
internees should be released or exchanged,
specific provisionsin this regard should be
made. (See GPW, art. 118; par. 198 herein. )

g. Consultative Machinery. It is generally
desirable to provide for the establishment of a
commission, composed of representatives of the
opposing forces, to supervise the
implementation of the armistice agreement.
Additional commissions, composed of
representatives of the belligerents or of neutral
powers or both, may be constituted to deal with
such matters as the repatriation of prisoners of
war.

488. Political and Military
Stipulations in General
Armistices

In addition to the provisions set forth in the
preceding paragraph, general armistices
normally contain a number of political and
military stipulations concerning such matters as
the evacuation of territory; disposition of aircraft
and shipping; cooperation in the punishment of
war crimes; restitution of captured or looted
property; communications facilities and public
utilities;. civil administration; displaced persons;
and the dissol ution of organizations which may
subvert public order.
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489. Intercourse in Theater of
Operations

a. Treaty Provision.

It restswith the contracting partiesto
settle, in the terms of the armistice, what
communications may be held in the theatre of
war with theinhabitants and between the
inhabitants of one belligerents State and those
of theother. (HR, art. 39.)

b. Rulein Absence of Sipulation. If
nothing is stipul ated, the intercourse remains
suspended, as during actual hostilities.

490. Notification of Armistice

An armistice must be notified officially
and in good time to the competent authorities
and to the troops. Hostilities are suspended
immediately after the notification, or on the
datefixed. (HR, art. 38.)

491. When Binding

An armisticeis binding upon the belligerents
from the time of the agreed commencement, but
the officers of the armies are responsible only
from the time when they receive officia
information of its existence.

492. Denunciation of Armistice

Any seriousviolation of the ar mistice by
one of the parties givesthe other party the
right of denouncing it, and even, in cases of
urgency, of recommencing hostilities
immediately. (HR, art. 40.)

493. Denunciation Must Not Involve
Perfidy

An armistice, like other formal agreements
between belligerents, engages the honor of both
parties for the exact and compl ete fulfillment of
every obligation thereby imposed. It would be
an outrageous act of perfidy for either party,
without warning, to resume hostilities during the
period of an armistice, with or without aformal
denunciation thereof, except in case of urgency
and upon convincing proof of intentional and
serious violation of its terms by the other party.
Nevertheless, under the article last above
guoted, upon definite proof of such aviolation
of the armistice, if the delay incident to formal
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denunciation and warning seems likely to give
the violator a substantial advantage of any kind,
the other party isfree to resume hostilities
without warning and with or without a formal
denunciation.

494. Violations of Armistice by
Individuals

a. Treaty Provision.

A violation of thetermsof the armistice
by private per sons acting on their own
initiative only entitlestheinjured party to
demand the punishment of the offendersor, if
necessary, compensation for the losses
sustained. (HR, art. 41.)

b. Private Individuals Defined. A private
individual, in the sense of the foregoing article,
refers to any person, including a member of the
armed forces, who acts on his own
responsibility.

c. Effect of Violation of Armistice by
Individuals. Violation of the terms of an
armistice by individuals is punishable as awar
crime. Such violations by individual soldiers or
subordinate officers do not justify denunciation
of the armistice unless they are proved to have
been committed with the knowledge and actual
or tacit consent of their own government or
commander. Consent may be inferred in the
event of a persistent failure to punish such
offenders.
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CHAPTER 8

REMEDIES FOR VIOLATION
OF INTERNATIONAL LAW,
WAR CRIMES

Section |. REMEDIES AND
REPRISALS

495. Remedies of Injured Belligerent

In the event of violation of the law of war,
the injured party may legally resort to remedial
action of the following types:

a. Publication of the facts, with aview to
influencing public opinion against the offending
belligerent.

b. Protest and demand for compensation
and/or punishment of the individual offenders.
Such communications may be sent through the
protecting power, a humanitarian organization
performing the duties of a protecting power, or a
neutral state, or by parlementaire direct to the
commander of the offending forces. Article 3, H.
IV, providesin this respect:

A bélligerent party which violatesthe
provisions of the said Regulations shall, if the
case demands, beliable to pay compensation.
It shall beresponsiblefor all acts committed
by personsforming part of itsarmed forces.

c. Solicitation of the good offices,
mediation, or intervention of neutral States for
the purpose of making the enemy observe the
law of war. See Articles 11, GWS; 11, GWS Seg;
11, GPW; 12, GC (par. 19), concerning
conciliation procedure through the protecting
powers.

d. Punishment of captured offenders as war
criminas.

€. Reprisals.

496. Inquiry Concerning Violations of
Geneva Conventions of 1949

GWS, GWS Sea, GPW, and GC contain a
common provision that—
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At therequest of a Party to the conflict,
an enquiry shall beinstituted, in a manner to
be decided between the interested Parties,
concerning any alleged violation of the
Convention.

If agreement has not been reached
concer ning the procedurefor the enquiry, the
Parties should agree on the choice of an
umpire who will decide upon the procedure
to befollowed.

Oncetheviolation has been established,
the Partiesto the conflict shall put an end to
it and shall repressit with the least possible
delay. (GWS, art. 52; GWS Sea, art. 53; GPW,
art. 132; GC, art. 149.)

497. Reprisals

a. Déefinition. Reprisals are acts of
retaliation in the form of conduct which would
otherwise be unlawful, resorted to by one
belligerent against enemy personnel or property
for acts of warfare committed by the other
belligerent in violation of the law of war, for the
purpose of enforcing future compliance with the
recognized rules of civilized warfare. For
example, the employment by a belligerent of a
weapon the use of which is normally precluded
by the law of war would constitute alawful
reprisal for intentional mistreatment of prisoners
of war held by the enemy.

b. Priority of Other Remedies. Other
means of securing compliance with the law of
war should normally be exhausted before resort
is had to reprisals. This course should be
pursued unless the safety of the troops requires
immediate drastic action and the persons who
actually committed the offenses cannot be
secured. Even when appeal to the enemy for
redress hasfailed, it may be a matter of policy to
consider, before resorting to reprisals, whether
the opposing forces are not more likely to be
influenced by a steady adherence to the law of
war on the part of their adversary.

c. Against Whom Permitted. Reprisals
against the persons or property of prisoners of
war, including the wounded and sick, and
protected civilians are forbidden (GPW, art. 13;
GC, art. 33). Callective penalties and
punishment of prisoners of war and protected
civilians are likewise prohibited (GPW, art. 87,
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GC, art. 99). However, reprisals may till be
visited on enemy troops who have not yet fallen
into the hands of the forces making the reprisals.

d. When and How Employed. Reprisals are
never adopted merely for revenge, but only as an
unavoidable last resort to induce the enemy to
desist from unlawful practices. They should
never be employed by individual soldiers except
by direct orders of acommander, and the latter
should give such orders only after careful
inquiry into the alleged offense. The highest
accessible military authority should be consulted
unless immediate action is demanded, in which
event a subordinate commander may order
appropriate reprisals upon his own initiative. 111-
considered action may subsequently be found to
have been wholly unjustified and will subject the
responsible officer himself to punishment for a
violation of the law of war. On the other hand,
commanding officers must assume responsibility
for retaliative measures when an unscrupulous
enemy leaves no other recourse against the
repetition of unlawful acts.

e. Formof Reprisal. The actsresorted to
by way of reprisal need not conform to those
complained of by the injured party, but should
not be excessive or exceed the degree of
violence committed by the enemy.

f.  Procedure. Therulerequiring careful
inquiry into the real occurrence will always be
followed unless the safety of the troops requires
immediate drastic action and the persons who
actually committed the offense cannot be
ascertained.

0. Hostages. Thetaking of hostagesis
forbidden (GC, art. 34). Thetaking of prisoners
by way of reprisal for acts previousy committed
(so-called “reprisal prisoners’) islikewise
forbidden. (See GC, art. 33.)

Section Il. CRIMES UNDER
INTERNATIONAL LAW

498. Crimes Under International Law

Any person, whether a member of the armed
forces or acivilian, who commits an act which
constitutes a crime under internationa law is
responsible therefor and liable to punishment.
Such offenses in connection with war comprise:
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a. Crimesagainst peace.

b. Crimesagainst humanity.

c. War crimes.

Although this manual recognizes the
crimina responsibility of individuals for those
offenses which may comprise any of the
foregoing types of crimes, members of the
armed forces will normally be concerned, only
with those offenses congtituting “war crimes.”

499. War Crimes

Theterm “war crime” isthe technical
expression for aviolation of the law of war by
any person or persons, military or civilian. Every
violation of the law of war isawar crime.

500. Conspiracy, Incitement,
Attempts, and Complicity

Conspiracy, direct incitement, and attempts
to commit, as well as complicity in the
commission of, crimes against peace, crimes
against humanity, and war crimes are
punishable.

501. Responsibility for Acts of
Subordinates

In some cases, military commanders may be
responsible for war crimes committed by
subordinate members of the armed forces, or
other persons subject to their control. Thus, for
instance, when troops commit massacres and
atrocities against the civilian population of
occupied territory or against prisoners of war,
the responsibility may rest not only with the
actual perpetrators but also with the commander.
Such aresponsibility arises directly when the
actsin question have been committed in
pursuance of an order of the commander
concerned. The commander is also responsible if
he has actua knowledge, or should have
knowledge, through reports received by him or
through other means, that troops or other
persons subject to his control are about to
commit or have committed awar crime and he
failsto take the necessary and reasonabl e steps
to insure compliance with the law of war or to
punish violators thereof.
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502. Grave Breaches of the Geneva
Conventions of 1949 as War
Crimes

The Geneva Conventions of 1949 define the
following acts as “ grave breaches,” if committed
against persons or property protected by the
Conventions:

a. GWSand GWS Sea.

Grave breachesto which the preceding
Articlerelates shall bethose involving any of
the following acts, if committed against
personsor property protected by the
Convention: willful killing, torture or
inhuman treatment, including biological
experiments, willfully causing great suffering
or seriousinjury to body or health, and
extensive destruction and appropriation of
property, not justified by military necessity
and carried out unlawfully

and wantonly. (GWS, art. 50; GWS Sea,
art. 51)

b. GPW.

Grave breachesto which the preceding
Articlerelates shall bethose involving any of
the following acts, if committed against
personsor property protected by the
Convention: willful killing, torture or
inhuman treatment, including biological
experiments, willfully causing great suffering
or seriousinjury to body or health,
compelling a prisoner of war to servein the
forces of the hostile Power, or willfully
depriving a prisoner of war of the rights of
fair and regular trial prescribed in this
Convention. (GPW, art. 130.)

c. GC.

Grave breachesto which the preceding
Articlerelates shall bethose involving any of
thefollowing acts, if committed against
personsor property protected by the present
Convention: willful killing, torture or
inhuman treatment, including biological
experimentswillfully causing great suffering
or seriousinjury to body or health, unlawful
deportation or transfer or unlawful
confinement of a protected per son,
compelling a protected person to servein the
forces of a hostile Power, or willfully
depriving a protected person of therights of
fair and regular trial prescribed in the

FM 27-10

present Convention, taking of hostages and
extensive destruction and appropriation of
property, not justified by military necessity
and carried out unlawfully and wantonly.
(GC, art. 147.)

503. Responsibilities of the
Contracting Parties

No High Contracting Party shall be
allowed to absolveitself or any other High
Contracting Party of any liability incurred by
itself or by another High Contracting Party
in respect of breachesreferred toin the
preceding Article. (GWS, art. 51; GWS Sea,
art. 52; GPW, art. 131; GC, art. 148.)

504. Other Types of War Crimes

In addition to the “grave breaches’ of the
Geneva Conventions of 1949, the following acts
are representative of violations of the law of war
(“war crimes’):

a. Making use of poisoned or otherwise
forbidden arms or ammunition.

b. Treacherousrequest for quarter.

c. Maltreatment of dead bodies.

d. Firing on localitieswhich are
undefended and without military significance.

e. Abuse of or firing on the flag of truce.

f. Misuse of the Red Cross emblem.

g. Useof civilian clothing by troops to
conceal their military character during battle.

h. Improper use of privileged buildings for
military purposes.

i. Poisoning of wells or streams.

j. Pillage or purposeless destruction.

k. Compelling prisoners of war to perform
prohibited labor.

I. Killing without trial spies or other persons
who have committed hostile acts.

m. Compelling civilians to perform
prohibited labor.

n. Violation of surrender terms.

Section Ill. PUNISHMENT OF
WAR CRIMES
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505. Trials

a. Nature of Proceeding. Any person
charged with awar crime has the right to afair
trial on the factsand law.

b. Rightsof Accused. Persons accused of
“grave breaches’ of the Geneva Conventions of
1949 are to be tried under conditions no less
favorabl e than those provided by Article 105 and
those following (par. 181 and following) of
GPW (GWS art. 49; GWS Sea, art. 50; GPW,
art. 129; GC, art. 146, 4th par. only; par. 506
herein.)

c. Rightsof Prisoners of War. Pursuant to
Article 85, GPW (par. 161), prisoners of war
accused of war crimes benefit from the
provisions of GPW, especially Articles 82-108
(paras. 158-184).

d. How Jurisdiction Exercised. War crimes
are within the jurisdiction of general courts-
martial (UCMJ, Art. 18), military commissions,
provost courts, military government courts, and
other military tribunals (UCMJ, Art. 21) of the
United States, aswell as of inter-national
tribunals.

e. Law Applied. Astheinternational law of
war is part of the law of the land in the United
States, enemy personnel charged with war
crimes are tried directly under international law
without recourse to the statutes of the United
States. However, directives declaratory of
international law may be promulgated to assist
such tribunalsin the performance of their
function. (See paras. 506 and 507.)

506. Suppression of War Crimes

a. Geneva Conventions of 1949. The
Geneva Conventions of 1949 contain the
following common undertakings:

The High Contracting Parties undertake
to enact any legidation necessary to provide
effective penal sanctionsfor persons
committing, or ordering to be committed, any
of the grave breaches of the present
Convention defined in thefollowing Article.

Each High Contracting Party shall be
under the obligation to search for persons
alleged to have committed, or to have ordered
to be committed, such grave breachesand
shall bring such persons, regardless of their
nationality, beforeits own courts. It may also,
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if it prefers, and in accordance with the
provisions of its own legidation, hand such
personsover for trial to another High
Contracting Party concerned, provided such
High Contracting Party has made out a
primafacie case.

Each High Contracting Party shall take
measur es necessary for the suppression of all
actscontrary to the provisions of the present
Convention other than the grave breaches
defined in thefollowing Article.

In all circumstances, the accused persons
shall benefit by safeguards of proper trial and
defence, which shall not be less favorable
than those provided by Article 105 and those
following of the Geneva Convention relative
to the Treatment of Prisonersof War of
August 12, 1949. (GWS, art. 49; GWS Sea, art.
50; GPW, art. 129; GC, art. 146.)

b. Declaratory Character of Above
Principles. The principles quoted in a, above,
are declaratory of the obligations of belligerents
under customary international law to take
measures for the punishment of war crimes
committed by all persons, including members of
abelligerent’s own armed forces.

c. Grave Breaches. “Grave breaches’ of
the Geneva Conventions of 1949 and other war
crimes which are committed by enemy
personnd or persons associated with the enemy
aretried and punished by United States tribunals
asviolations of international law.

If committed by persons subject to United
States military law, these “grave breaches’
constitute acts punishable under the Uniform
Code of Military Justice. Moreover, most of the
acts designated as “grave breaches’ are, if
committed within the United States, violations
of domestic law over which the civil courts can
exercise jurisdiction.

507. Universality of Jurisdiction

a. Victimsof War Crimes. The jurisdiction
of United States military tribunalsin connection
with war crimesis not limited to offenses
committed against national s of the United States
but extends also to al offenses of this nature
committed against nationals of alies and of
cobelligerents and statel ess persons.
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b. Persons Charged With War Crimes. The
United States normally punishes war crimes as
such only if they are committed by enemy
nationals or by persons serving the interests of
the enemy State. Violations of the law of war
committed by persons subject to the military law
of the United States will usually constitute
violations of the Uniform Code of Military
Justice and, if so, will be prosecuted under that
Code. Violations of the law of war committed
within the United States by other persons will
usually congtitute violations of federa or state
crimina law and preferably will be prosecuted
under such law (see paras. 505 and 506).
Commanding officers of United States troops
must insure that war crimes committed by
members of their forces against enemy
personnd are promptly and adequately
punished.

508. Penal Sanctions

The punishment imposed for a violation of
the law of war must be proportionate to the
gravity of the offense. The death penalty may be
imposed for grave breaches of the law. Corpora
punishment is excluded. Punishments should be
deterrent, and in imposing a sentence of
imprisonment it is not necessary to take into
consideration the end of the war, which does not
of itsaf limit the imprisonment to be imposed.

Section IV. DEFENSES NOT
AVAILABLE

509. Defense of Superior Orders

a. Thefact that the law of war has been
violated pursuant to an order of a superior
authority, whether military or civil, does not
deprive the act in question of its character of a
war crime, nor does it constitute a defense in the
trial of an accused individual, unless he did not
know and could not reasonably have been
expected to know that the act ordered was
unlawful. In all cases where the order is held not
to constitute a defense to an allegation of war
crime, the fact that the individual was acting
pursuant to orders maybe considered in
mitigation of punishment.
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b. In considering the question whether a
superior order congtitutes a valid defense, the
court shall take into consideration the fact that
obedience to lawful military ordersisthe duty of
every member of the armed forces; that the latter
cannot be expected, in conditions of war
discipline, to weigh scrupulously the legal merits
of the orders received; that certain rules of
warfare may be controversial; or that an act
otherwise amounting to awar crime may be
done in obedience to orders conceived as a
measure of reprisal. At the same time it must be
borne in mind that members of the armed forces
are bound to obey only lawful orders (e. g.,
UCMJ, Art. 92).

510. Government Officials

The fact that a person who committed an act
which congtitutes a war crime acted as the head
of a State or as aresponsible government official
does not relieve him from responsibility for his
act.

511. Acts Not Punished in Domestic
Law

The fact that domestic law does not impose
apenalty for an act which constitutes acrime
under international law does not relieve the
person who committed the act from
responsibility under international law.
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CHAPTER 9

NEUTRALITY

Section |. GENERAL

512. Definition

Traditionaly, neutrality on the part of a
State not a party to the war has consisted in
refraining from all participation in the war, and
in preventing, tolerating, and regulating certain
actson itsown part, by its nationals, and by the
belligerents. It isthe duty of belligerents to
respect the territory and rights of neutral States.

513. Neutrality Under the Charter of
the United Nations

In the event of any threat to the peace,
breach of the peace, or act of aggression, the
Security Council of the United Nationsis
authorized, under Articles 39 through 42 of the
Charter, to make recommendations, to call for
the employment of measures short of force, or to
take forcible measures to maintain or restore
international peace and security. Measures short
of force or force itself may also be employed in
pursuance of a recommendation of the General
Assembly of the United Nations. Although these
provisions of the Charter have not made it
impossible for a State to remain neutral, the
obligations which the Charter imposes have to a
certain extent qualified the rights of Statesin
this respect. For example, if a Stateis called
upon, under Articles 42 and 43 of the Charter, to
take military action against an aggressor, that
State loses its right to remain neutral but actually
loses its neutrality only to the extent that it
complies with the direction of the Security
Council.

A military commander in the field is obliged
to respect the neutrality of third States which
“are not allied with the United Statesin the
conduct of hogtilities and are not violating their
duty of neutrality toward this country, except to
the extent that the State concerned has expressly
qualified its neutrality.
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514. Notification of State of War to
Neutrals

a. Treaty Provisions. See Articles2 and 3,
H. 11l (paras. 21 and 22).

b. Proclamations of Neutrality. When war
occurs, neutral States usually issue
proclamations of neutrality, in which they state
their determination to observe the duties of
neutrality and warn their nationals of the
penalties they incur for joining or assisting a
belligerent.

515. Inviolability of Territory

a. Treaty Provisions.

Theterritory of neutral Powersis
inviolable. (H.V, art. 1))

b. Application of Rule. The foregoing rule
prohibits any unauthorized entry into the
territory of aneutral State, itsterritorial waters,
or the airspace over such areas by hoops or
instrumentalities of war. If harmis caused in a
neutral State by the unauthorized entry of a
belligerent, the offending State may be required,
according to the circumstances, to respond in
damages.

516. Movements of Troops and
Convoys of Supplies

Belligerents are forbidden to move troops
or convoys of either munitions of war or
supplies acrosstheterritory of a neutral
Power. (H. V, art. 2.)

517. Convoys of Munitions and
Supplies

A distinction must be drawn between the
official acts of the belligerent State in convoying
or shipping munitions and supplies through
neutral territory as part of an expedition and the
shipment of such supplies by private persons.
The former isforbidden while the latter is not.

518. Neutral State Must Prohibit Acts
On Its Own Territory

A neutral Power must not allow any of
theactsreferred toin Articlesll tolV to
occur on itsterritory.

It isnot called upon to punish actsin
violation of its neutrality unlessthe said acts
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have been committed on itsown territory. (H.
V,art. 5)

519. Resistance to Violations of
Neutrality

a. Treaty Provision.

Thefact of a neutral Power resisting, even
by force, attemptsto violateits neutrality
cannot beregarded asa hostileact. (H. V, art.
10.)

b. Patrolling the Frontier. In order to
protect its neutrality, a State whose territory is
adjacent to atheater of war normally mobilizes a
portion of itsforces to prevent troops of either
belligerent from entering its territory, to intern
such as maybe permitted to enter, and generaly
to carry out its duties of neutrality.

520. Effect of Failure to Prevent
Violation of Neutrality by
Belligerent Troops

Should the neutral State be unable, or fail
for any reason, to prevent violations of its
neutrality by the troops of one belligerent
entering or passing through its territory, the
other belligerent may be justified in attacking
the enemy forces on this territory.

521. Offenses Against Neutrality
Defined by Statute

Supplementing the rules of international
law, there are certain statutes of the United
States that define offenses against neutrality and
prescribe penalties therefor, some of which are
effective only during awar in which the United
Statesis neutral, and others of which are
effective at all times (see 18 U. S. C. 956-968,
22 U. S. C. 441-457, 461-465). The enforcement
of these statutes devolves primarily upon the
civil authorities, but under certain circumstances
land or naval forces may be employed for that
purpose (see, e. g., 22 U. S. C.46l).

Section |l. RECRUITING IN
NEUTRAL TERRITORY
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522. Forming Corps of Combatants
and Recruiting Forbidden

a. Treaty Provision.

Corps of combatants cannot be formed
nor recruiting agencies opened on the
territory of aneutral Power to assist the
belligerents. (H. V, art. 4.)

b. Application of Rule. The establishment
of recruiting agencies, the enlistment of men; the
formation and organization of hostile
expeditions on neutral territory, and the passage
acrossitsfrontiers of organized bodies of men
intending to enlist are prohibited.

c. Personnel of Voluntary Aid Societies.
This prohibition does not extend to medical
personnel and units of avoluntary aid society
duly authorized to join one of the belligerents.
(See GWS, art. 27; par. 229 herein.)

523. Responsibility as to Individuals

Theresponsibility of a neutral Power is
not engaged by thefact of persons craossing
thefrontier separately to offer their services
to one of the belligerents. (H. V, art. 6.)

524. Single Persons and Organized
Bodies

a. Individual Persons Crossing the
Frontier. The prohibition in Article 4, H. V (par.
522), is directed against organized bodies which
only require to be armed to become an
immediate fighting force. Neutral States are not
required to enact legidation forbidding their
nationals to join the armed forces of the
belligerents. Individual s crossing the frontier
singly or in small bands that are unorganized
similarly create no obligation on the neutral
State. The foregoing rules do not, however,
permit a State professing to be neutral to send
regularly constituted military units across the
frontier in the guise of “volunteers” or small
unorganized bands.

b. Nationals of Belligerent Not Included.
Nationals of abelligerent State are permitted
freely to leave neutral territory to join the armies
of their country.
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Section Ill. SUPPLIES AND
SERVICES FROM NEUTRAL
TERRITORY

525. Neutral Not Bound to Prevent
Shipment of Supplies

A neutral Power isnot called upon to
prevent the export or transport, on behalf of
oneor other of the beligerents, of arms,
munitions of war, or, in general, of anything
which can be of useto an army or afleet. (H.
V,art. 7))

526. Obligations of Neutral State as
to Supplies

Although a neutral Stateis not required to
prohibit the shipment by private persons of
supplies or munitions of war, the neutral State,
as such, is prohibited from furnishing such
supplies or munitions and from making loans to
abelligerent. It is aso forbidden to permit the
use of itsterritory for the fitting out of hostile
expeditions.

527. Commercial Transactions Not
Prohibited

Commercial transactions with belligerents
by neutral corporations, companies, citizens, or
persons resident in neutral territory are not
prohibited. A belligerent may purchase from
such persons supplies, munitions, or anything
that may be of useto an army or fleet, which can
be exported or transported without involving the
neutral State.

528. Use of Neutral Territory for
Establishment of Radio and
Other Communications
Facilities

Belligerentsare likewise forbidden:

a. Toerect ontheterritory of a
neutral Power awirelesstelegraphy station or
any apparatusfor the purpose of
communicating with belligerent forces on
land or sea;

b. Touseany installation of thiskind
established by them beforethewar on the
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territory of a neutral Power for purely
military purposes, and which has not been
opened for the service of public messages. (H.
V,art. 3)

529. Means of Communication

A neutral Power isnot called upon to
forbid or restrict the use on behalf of the
belligerents of telegraph or telephone cables
or of wirelesstelegraphy apparatus belonging
toit or to Companiesor privateindividuals.
(H.V,art. 8)

530. Impartiality in Allowing Use of
Communication Facilities

The liberty of aneutral State, if it so desires,
to transmit messages by means of its telegraph,
telephone, cable, radio, or other
telecommunications facilities does not imply the
power so to use them or to permit their use asto
lend assistance to the belligerents on one side
only.

531. Impartiality

Every measure of restriction or
prohibition taken by a neutral Power in
regard tothe mattersreferred toin Articles
VII and VIII must beimpartially applied by
it to both belligerents.

A neutral Power must seeto the same
obligation being observed by Companies or
privateindividuals owning telegraph or
telephone cables or wirelesstelegraphy
apparatus. (H. V, art. 9.)

Section IV. INTERNMENT OF

BELLIGERENT FORCES AND

TENDING OF WOUNDED AND
SICK IN NEUTRAL TERRITORY

532. Internment

A neutral Power which receiveson its
territory troops belonging to the belliger ent
armiesshall intern them, asfar as possible, at
adistance from thetheatre of war.

It may keep them in camps and even
confinethem in fortressesor in places set
apart for this purpose.
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It shall decide whether officers can be |eft
at liberty on giving their parole not to leave
the neutral territory without permission. (H.
V,art. 11.)

533. Duty of Neutral State

A neutral is not bound to permit belligerent
troops to enter itsterritory. On the other hand, it
may permit them to do so without violating its
neutrality, but the troops must be interned or
confined in places designated by the neutral.
They must be disarmed and appropriate
measures must be taken to prevent their leaving
the neutra country. In those cases in which the
States concerned are parties to GPW, Article 4,
paragraph B(2), thereof requires that such
persons, provided they are otherwise entitled to
be treated as prisoners of war, are, as a minimum
but subject to certain exceptions, to receive the
benefit of treatment as prisoners of war under
GPW (see par. 61).

534. Neutral Can Impose Terms

If troops or soldiers of abelligerent are
permitted to seek refuge in neutral territory, the
neutral is authorized to impose the terms upon
which they may do so. In case of large bodies of
troops seeking refuge in neutra territory, these
conditions will usually be stipulated in a
convention drawn up by the representatives of
the neutral power and the senior officer of the
troops.

535. Parole by Neutral

Officers and men interned in a neutral State
may in the discretion of that State be released on
their parole under conditions to be prescribed by
the neutral State. If such persons leave the
neutral Statein violation of their parole, the
State in whose armed forces they serveis
obliged to return them to the neutral State at its
request.

536. Disposition of Arms, Vehicles,
Equipment, etc.

The munitions, arms, vehicles, equipment,
and other supplies which the interned troops are
allowed to bring with them into neutral territory
are likewise detained by the neutral State. They
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are restored to the State whose property they are
at the termination of the war.

537. Maintenance

In the absence of a special Convention the
neutral Power shall supply theinterned with
thefood, clothing, and relief required by
humanity.

At the conclusion of peace the expenses
caused by theinternment shall be made good.
(H.V,art. 12)

538. Prisoners of War

A neutral Power which receives escaped
prisonersof war shall leave them at liberty. If
it allowsthem toremain in itsterritory it may
assign them a place of residence.

The same rule appliesto prisonersof war
brought by troopstaking refugein the
territory of aneutral Power. (H.V, art. 13.)

539. Passage of Sick and Wounded

A neutral Power may authorize the
passage over itsterritory of wounded or sick
belonging to the belligerent armies, on
condition that thetrains bringing them shall
carry neither personnel or material of war. In
such a case, the neutral Power isbound to
take whatever measures of safety and control
are necessary for the purpose.

Thewounded or sick brought under these
conditionsinto neutral territory by one of the
belligerents, and belonging to the hogtile
party, must be guarded by the neutral Power
so asto ensuretheir not taking part again in
the operations of thewar. The same duty
shall devolve on the neutral Statewith regard
towounded or sick of the other army who
may be committed toitscare. (H. V, art. 14.)

540. Passage and Landing of Medical
Aircraft

Subiject to the provisions of the second
paragraph, medical aircraft of Partiesto the
conflict may fly over theterritory of neutral
Powers, land on it in case of necessity, or use
it asaport of call. They shall givethe neutral
Power s previous notice of their passage over
the said territory and obey all summonsto
alight, on land or water. They will beimmune
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from attack only when flying on routes, at
heightsand at times specifically agreed upon
between the Partiesto the conflict and the
neutral Power concerned.

The neutral Power s may, however, place
conditions or restrictionson the passage or
landing of medical aircraft on their territory.
Such possible conditions or restrictions shall
be applied equally to all Partiesto the
conflict.

Unless agr eed otherwise between the
neutral Power and the Partiesto the conflict,
the wounded and sick who are disembarked,
with the consent of thelocal authorities, on
neutral territory by medical aircraft, shall be
detained by the neutral Power, where so
required by international law, in such a
manner that they cannot again take part in
operations of war. The most of their
accommodation and internment shall be
borne by the Power on which they depend.
(GWS, art. 37.)

541. Obligations of Neutral State

The neutral power is under no obligation to
permit the passage of a convoy of sick and
wounded through its territory, but when such a
convoy is permitted to pass, the neutral must
exercise control, must see that neither personnel
nor materia other than that necessary for the
care of the sick and wounded is carried, and
generally must accord impartiality of treatment
to the belligerents.

542. Internment of Sick and
Wounded Passing Through
Neutral State

The sick and wounded of a belligerent
maybe carried through neutral territory to the
territory of the belligerent State. If, however,
they areleft in the neutral’ sterritory, they must
be interned so asto insure their not taking part
again inthe war.

543. Sick and Wounded Prisoners of
War Brought Into Neutral State
by Captor

Sick and wounded prisoners of war brought

into neutral territory by the Detaining Power as
part of a convoy of evacuation granted right of
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passage through neutral territory may not be
transported to their own country or liberated, as
are prisoners of war escaping into, or brought by
troops seeking asylum in neutral territory, but
must be detained by the neutral power, subject to
the provisions contained in paragraphs 188
through 196.

544. Wounded, Sick, or Shipwrecked
Persons in Maritime Warfare

a. Placed on a Neutral Warship or
Aircraft.

If wounded, sick or shipwrecked persons
aretaken on board a neutral warship or a
neutral military aircraft, it shall be ensured,
where sorequired by international law, that
they can take no further part in operations of
war. (GWS sea, art. 15.)

b. Landedin Neutral Ports.

Wounded, sick or shipwrecked persons
who arelanded in neutral portswith the
consent of thelocal authorities, shall, failing
arrangementsto the contrary between the
neutral and the belligerent Powers, be so
guarded by the neutral Power, where so
required by international law, that the said
persons cannot again take part in operations
of war.

The costs of hospital accommodation and
internment shall be borne by the Power on
whom thewounded, sick or shipwrecked
persons depend. (GWS sea, art. 17.)

545. Medical Personnel

The medical personnel and chaplains (as
defined in GWS, art. 24; par. 67 herein)
belonging to belligerent forces who have sought
asylum under Article 11, H. V (par. 532), may
be retained and are required to be released as
prescribed in Articles 28 and 80, GWS (paras.
230 and 231). Medical personnel and materials
necessary for the care of the sick and wounded
of a convoy of evacuation, permitted to pass
through neutral territory under Article 14, H. V
(par. 539), may be permitted to accompany the
convoy. Subject to the provisions of Articles 28
and 80, GWS, the neutral State may retain the
necessary medical personnel and materiel for the
care of the sick and wounded left in its care.
Failing this, it must furnish such personnel and
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materiel, and the expense thereof must be
refunded by the belligerent concerned not later
than at the termination of the war.

546. Accommodation in Neutral
Territory of the Wounded, Sick,
and Prisoners of War Who Have
Been Long In Captivity

Articles 109 through 117, GPW, authorize
parties to the conflict to conclude arrangements
with neutral States for the accommaodation of the
seriously wounded and sick and persons who
have undergone along period of captivity. See
paragraphs 188 through 196 for provisionsin
this regard, including direct repatriation of
certain wounded and sick from the neutral
country.

Section V. NEUTRAL PERSONS

547. Neutral Persons

The nationals of a Statewhich isnot
taking part in thewar areconsidered as
neutrals. (H.V, art. 16.)

548. Neutral Persons Resident in
Occupied Territory

Neutral persons resident in occupied
territory are not entitled to claim different
treatment, in general, from that accorded the
other inhabitants. They must refrain from all
participation in the war, from all hostile acts,
and observe strictly the rules of the occupant.
All nationals of neutral powers, whether resident
or temporarily visiting an occupied territory,
may be punished for offenses committed by
them to the same extent and in the same manner
as enemy nationals. (See GC, art. 4; par. 247
herein, regarding the protection of neutra
persons.)

549. Diplomatic Agents and Consuls
in Occupied Territory
Diplomatic agents of neutral States must be
treated with al courtesy and must be permitted
such freedom of action asit is possible to allow,
with due regard to the necessities of the war.
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The sameistrue of consular personnel of neutral
States, except those who are enemy nationals.

550. Forfeiture of Rights by Neutral
Nationals

a. Treaty Provision.

A neutral cannot avail himself of his
neutrality:

a. If hecommitshostile actsagainst a
belligerent.

b. If hecommitsactsin favour of a
belligerent, particularly if hevoluntarily
enlistsin the ranks of the armed for ce of one
of the parties.

In such a case, the neutral shall not be
mor e sever ey treated by the belligerent as
against whom he has abandoned his
neutrality than a national of the other
belligerent State could be for the same act.
(H.V, art. 17.)

b. Offensesin Occupied Territory.
Nationals of neutral States, whether resident in
or visiting occupied territory, may be punished
for offenses in the same manner as enemy
nationals. They may be deported or expelled for
just cause. In the event that such apersonis
arrested, suspicions must be verified by a serious
inquiry, and the arrested neutral person must be
given an opportunity to defend himself, and to
communicate with the consul of his country if he
requestsit.

551. Acts Not Favorable to One
Belligerent

Thefollowing acts shall not be consider ed
as committed in favour of onebelligerent in
the sense of Article XVI1, letter b:

a. Suppliesfurnished or loans madeto
one of the belligerents, provided that the
per son who furnishesthe supplies or who
makestheloanslives neither in theterritory
of the other party nor in theterritory
occupied by him, and that the supplies do not
comefrom theseterritories;

b . Servicesrendered in mattersof police
or civil administration. (H. V, art. 18.)

Section VI. RAILWAY
MATERIAL
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552. Railway Material

Railway material coming from the
territory of neutral Powers, whether it bethe
property of the said Powers or of Companies
or private persons, and recognizable as such,
shall not berequisitioned or utilized by a
belliger ent except where and to the extent
that it isabsolutely necessary. It shall be sent
back as soon as possible to the country of
origin.

A neutral Power may likewise, in case of
necessity, retain and utilizeto an equal extent
material coming from theterritory of the
belligerent Power.

Compensation shall be paid by one party
or theother in proportion to the material
used, and to the period of usage. (H. V, (art.
19)
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g 0101 o 1 SRR 27
=" 11 o] o 1SS 284
Humane treatment: (see also Internees-humane treatment) ..........cccoceeveeeveenieecieesinns 248, 277
Internment (S alSO INTEIMEES) ......ocueiiiiieieeieee e 280-282
Non-repatriated prisoners-generally ... 277-285
REFUGEES ...ttt ettt bbb eae e 280
S L0 To LU S =<0 (0] 1 o ISR 277
Restrictions other than internment:
Duration and termMiNGLioN ..........cccoceieririeieie e 278, 285
Rights:
EXIt FrOM LEITIIONY .ottt e ne e 274, 275
Means Of eXIStENCE QUANANTEED ..........cccueiieieieierie sttt sr e 278
Protected rights of action in occupied tEXTitory .........cceeveveieevecceceere e e 372
W ATIME FIGNES. ...ttt bbbttt b e b b et ae s e 277
SECUNLY MEBSUIES.......cuveiveeteeieeieesteeiteseesreeteereesteeeesaeessesaesseenseeneesreeseeneens 248, 266, 278-282
Statusin territory of party t0 CONFIICE........cooiiiirieeee s 274
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TrANSTEL 1O ANOLNEY PPOWVET ...t eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeees 284

Women, special mention (see also Civilians; INtErNEES..........ccevveveeeereesese e 277
American National Red Cross (see Red Cross.)
Annexation (See OCCUPIEA LEITITONY) ....veviieerieeieeeeseeeesee e e sreesee s e sse et sree e eeeeseesseeseeneennens 358
Armed forces:
Consist of combatants and NONCOMDALANTS ...........everiririeierie e e 62
Qualifications for recognition @S 1aWTUl...........c.oociiiiiiiie i 62
N 1 0 OSSR 479-494
Activities authorized and prohibited during...........cccooveiieiieiie e 480, 489, 494
(00100 (0101= 8101 1< | S 487, 491
DEfINEA et et b et eneas 479, 483, 484
()= 101 01 = 1 o o SRS 492-494
11 1 o o ST SR 480, 487
="t SO 480, 481
0] 10 ST R R TPRTUUPPUROPRRPRN 486, 487
General armistiCe; AEFINE .......ooeiieeiiiieceee et e s s ere e 482, 483, 488
Hostilities:
(@052 1o [ 487, 490, 491
[ ESU 9] 0] o o SR 492, 493
(Tl 0= T = | FT = i (<. o A 487
Intercourse in theater Of OPEratiONS.........cccuviiieiie i 489
7SS 487
Local armistiCe; defiNEU..........coeiiiriiieie e e e 482, 484
For search of Dattlefield...........ooovieeiieee e 485
N[0 UL 1T 1 o o AU URPRRPRIN 490, 491
Perfidy Prohibited..........c.ooeiieeec e 50, 493
Prisoners of war:
1=t SRS 487
(LS 7= L= 1o o OSSPSR 487
[ 0] g1 oTE =0 JES < £ 487, 493
0701 TP 480, 483, 484, 485
Search of battlefield dUNNG ........coooii e 485
S 10101 = 1 o] SR 487, 488
ST 07 AV To o OSSPSR PR PR 487
SUSPENSION O @IMNS......eiiiiii et e e be e s seeeteesreeenbeessaeeseesneeans 485
IS 00011 0T= (0 o I 487, 492
I3/ 01 482-485
Vigilance Not t0 DE relaXed..........ooviiiiiieee e 481
Violations:
= o £ 492-494
INAiVIAUAIS, VIOIGLIONS.......coiiieiiiiiicieseeeee et sae e 494
= o VOSSPSR 493
Arms (see Weapons.)
Army of occupation (see Occupied territory.)
Art, buildings devoted to ProteCtioN...........cccvveeiieie i 45, 46, 57, 405
ASS3SSINALTON NG OULTGWTY ...ttt 31
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Assaults, bombardments, and sieges (see Bombardments, Assaults, and sieges.)

FN S o 1= o I =S Lo (= or - USSR 433
Asylum:
Neutral territory, FEFUGE IMN ...cuviee ettt ae s e s e e neenaenne s 534
PHISONEN OF WK ...ttt st a e b e bt e be e e sae e besneesaeeneas 199
Atomic weapons (see Weapons.)
Attaches Of NEULIal COUNLIY .......ocouiiiieciiecee et 83, 456, 549
Bacteriological warfare (See alSO WEBPONS) ......c.coiriiiiriiriirie ettt 38
Basic rules and principles of land Warfare ..o 1-14

Belligerents: (see also Hostilities).
Agreements-
Armistice (see Armistice.)

(@22 o ] (U1 F= (o] [ RSP 470-478
@ g (= SRS 469
Armed forces of, who may generally COMPIISE ........eiiviiiieiiieie e 62
Commencement of hostilities (see Hostilities--commencement).
Communications:
1Y {00 S 452, 458
Neutral territory, COmMMUNICALIONS ..........eciuieiieeirieiieesieesee e sre e e sre e e sreesreeenes 528, 530
ParlEMENTAITES ... eeveeeeeeete ettt este e sre et e eneesseetesneenaeennennes 458-460
(€700 I = 11 0 ST 453
Intercourse or NegotiatioNS DEIWEEN..........c.o i 449-453
Allowed only upon approval of government or
highest military @UENOTITY .........coeiiiiie e 450
Neutral diplomats may receive Safe-CONAUCLS............ccceeiieiiiieiie e 456

Parlementaires (see Parlementaires.)

RUIESTON, GENEIAIIY ... et 449, 450

White flag, rules relating to (see White flag.)
Neutrals, relations with (see also Neutral Powers)

Belligerent acts committed by neutral PErsoNS ..........covveverinerenieeiese e 550, 551
Belligerentsin neutral territory ........cvccee e 532-534
Equipment of belligerents, disposition by neutralS of ...........cccceeeveece e

railroad equipment in NEULral tEITITOrY .......ccvevieiiie e 552
Internment of belligerents by NEULIals.........ccccvveiiece e 532, 533, 537
Parole of DEIlIQEIENLS.........cceiie e e 535

Nonhostile agreements (see Armistice; Capitulations,
Cartels, Suspension of arms; Surrender.)
Nonhostile relations: (see also Armistices; Capitulation;

Cartels; Surrender; SUSPENSION Of @MS) .....c..ecuieciicie e 449-404
COomMmUNICALIONS TN GENETAL ..ottt eae e 452
CommUNICatioNS IN NEULFAl @rEAS.........cceeieeiieitieie ettt sreenre e 468
FIAOS O TrUCE.......e ettt e bbb ne e 467
FOorms of NON-hOSLIE FEl@iONS............coceeieeece et 451
(€070 0 I = 11 PSSP 453
Parlementaires (see Parlementaires.)

PaSSPONTS, MITITAIY ...ccveeeeeieceese et e e saeeeesneens 454, 455
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S =0 1= 1SS 457
NONINLEICOUrSE DEIWEEN ...t et 449, 450, 489
Notification to neutrals (see also Protecting Powers-notification) ..........cccceeeevveveeivsceennene 21
Recognition as, QUalITIEd...........oouie it 60-71

BESIEOEU PIACES .....cuee et re et e ne e aeeae e e nreenre e 44
Buildings and areas ProteCted ............cooeeiiieiie it 45, 46
(@001 011910 11 o o 1SS 44
V=10 1= SO SPR 44
Inhabitants, treatment of (see also Wounded and SICK..........ccccuevveieiieneeieniese e 44
NEULral dIPIOMIELS........coiiiiiieiie et e e te e ae e s e e e te e sateeneesneeenneenns 44
PHTAOE FOIDIAUEN ...t 47

Bombardment, assaultS and SIEES........c.coiie it 39-47
Aerial DOMDAIAMENT........cci e este e sne e neeneenrens 42
ASSAUITS BN SIEJES......eouiicieeie et e s e e b e sae e e be e s nee e reesnneans 39-47
Buildings and areas ProteCted .........ocvoereeie e 39, 45, 46

[dentifiCation tRErEOT ...........ooieee e e 46

UNdEfeNdEd PIACES ........oveiiere et b et 39

AT o o (U1 = o OSSR 43

Booty of war (See @alSO PIllagE) .......cccevviieiiiirieseeeee e 47, 58, 59, 396

Buildings and monuments to be spared from Bombardment............cccocoeevieeiieeniesiecien e, 45, 46

Bullets (see Weapons.)

Bureau of Information for prisoners of war (see Prisoners of war.)
Burial (see Dead.)

Cables, submarine (see Submarine cables.)

Camp followers, treatment as prisoners of war (see Prisoners of war.)
Camps and depots (see Prisoners of war-camps.)

Canteens, prisoners of war (see Prisoners of war-Canteens.)

(@22 o ] (U1 F= (o] [P R 470-478
Commanders, 1egal POWES t0 MEKE.........ccoiiririiireeieeee e 472
D= 11 07 o TP TURRRR 470
Destruction of property after SIgNING .......ccoceeererererese e s 476
OIS e e r e r e sn e e ae e neennee s 474, 475
= S £ @0V = PR 475
IMBENOOS .ttt b et a e b e et e s ae e beeneesae e be et e sneenae s 474
IMHTTTAIY NOMOT ...ttt bbbttt ettt nbe e 471
ODSEIVANCE ..ot b et ettt b et ae e bt ne e bt e aeenas 471
POlitical QUtNOTITIES, POWE ......cveeieeeeeseee ettt e e e ae e e s neeeeeneenneas 473
RV A0 o ISP 477

Captives (See Prisoners of war.)
Captivity (See Prisoners of war-captivity.)

(@2 1 (< 197, 469
Censorship:
[NtErNEES COMMESPONUEBNCE ......c.eeveiieieeieeee ettt b et n et nesnenre s 319
(@ ow o 11= o [ (= 1] (0] YOS 377
Prisoners of war COrreSPONTENCE.........cueiuiiiririeriesie sttt bbb b 152
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Central Prisoners of War INformation AQENCY ......cccoeereerinieneerie e s 204
Cessation of arms (See Armistice; Suspension of Arms.)

Chaplains:
Prisoner of war, Not t0 be CONSIAEIEd 8S.........covviriririeriee e 67, 112
(0= oo PRSP URRTRORR 225, 230
RELENTION ..t b e 111, 230, 232
Rights and duties, with respect to priSONersS of War...........cccccveveeiieeeieevie e 111
WEBPONS, MGNE L0 CAITY ..ttt bbb se et eneas 223
Charity, protection of buildings devoted to (see also Aid
SOCIELIES; REU CrOSS) ...evveivieieeieiteesieeiesteesteeseestee e sseesseeeesseesseeneesseesseeneesseensesnensses 45, 46, 405
Chemicals, USE (SEE WEBPONS.) .....eiiuiieiiiiiecitie st etee sttt st e ettt e e ta e sae e e e e saeeebeesaeeenseenreesnreenns 38
Children:
F N 1T 0 S 0] 1 R PRSPRS 277
Besieged areas, @VACUBLION...........ccueieeiereereseesteeeeseesteeeesseessessaesseeseesseessesseesseessesseessenenns 256
[AENTIFICAHON TISCS .....eevieiiee ettt b e e e ee e 263
OCCUPIEA @rEaS, MGNES ....c.viieieiieieierieee ettt e et e b et ae e enes 383
L@ 0] 7 LS 263, 383
Saf €ty ZONES, PIrOLECTION ......cueeieeeeie ittt r et enes 253
L= L = =SS 262, 263
(O g 10102 0TS (0] (=, 1o | [ 45, 46, 405
Civil AffairS AAMINISIFELON .......ooueiiiiei et 354, 368
Civil capacity of prisoners of war (See PriSONers Of War .........ccocoverereninenesieieesie e 90
(@Y T = USROS 11
Civilians (see aso Aliens; Internees; Protected persons; occupied territory) .........cceveenee. 246-350
Application Of CONVENLIONS .........c.cciiiiieciie e eenre e 246, 252
ASSIONEA FESIUENCE. ...ttt b et e et e sbe e 280-282
(@411 o [ = o RS PRT 263
CiVil CAPACITY BSINTEINEES. ... ccueeueeeerie ettt sttt et sa e b saesae e enes 287
Coercion ProNibItEd...........ooie e s 270
Collective punishment prohibited ... 272
Confinement (sea Internees.)
Correspondence permitted (See @S0 CeNSOrSNIP......cooververererenereeeeee e 264, 265
Discriminations Pronibited............cooiiii e 252
DISPErSEA fAMIIIES......ceeeeeeieeee ettt bbbt 265
Employment (SEE @lSO ATTENS).......iiiiicic ettt ereas 278
Enemy:
N o o o SRR 79
= 1 SRR 25
Evacuation of wounded and sick (See Wounded and sick.)
Free passage of medical and religious SUPPHIES .......ccerirerieiieierere e 262
(€10 TT0 (=S T 0] == Lo o SR 270
Hospitals (see also Medical personnel; Medical units..........cccccevenne 253,. 257-259, 385, 386
[ [0S =0 < TR 273
[ [0S = o TSP 248
HUMANE TrEAIMENT ...t esnneenee s 266, 271

Information bureaus (see Information Bureaus).
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Internees (see Internees).

INEEINIMENT ... e e e n e ne e ere e 286, 290
Interrogation, coercion ProNibItEd............c.ooiiiiii i 270
Medical PersonNNEl, CIVIIIAN .........coveieeiece e 236, 259
Medical supplies, food and Clothing ..........c.cccveiie i 362
Neutralized ZONES, PrOtECLION..........ccieieeeereeteseeseeste s ese e e sreesteeeeseesseesaesreesseeeesneenaeenes 254
Pillage PronibIted ..o e e 272
PriSONEr Of Wal, SLAEUS........vveiiiieeeie et tee e et e e e st e e s s eaaa e e s s easeeesssnreees 61, 64, 65, 73
Prohibited aCtStOWEIT.........coeiiieieiee e e e 266, 271
Protected persons, status (see also Protected Persons).........coeeeeeeeereenereenesesesieseennes 247-252
Protecting POWES, FEIALIONS. ........ccueiiieiie et re e sraeenns 269
[ 011< 011 o) I 252, 266
10 = 1 o o USRS 249
RESPONSIDITITY ... 268
PUNTSNIMENT ... bttt b et ae e ae b 248
RE-ESLADIISNMENL ..ot e e s e ae e e e s e e reenaene s 249
Relief Organizations (see also Aid Societies; Red CrosS.........cocevceeveevieecieesie e 269
RETEF SHIPMENTS. ... bbb nae s 388-391
Renunciation of rights prohibDited............ccueiiiiiie i 251
LS 0T L = 1] o USSR 274, 275
RePrisalS ProNibDItEd..........coouiiiieeie e 272
RGNS et b et bbbt ne e 266
[ 0= 1 o] PRSP 248
Exit from territory involved in CONFIICE........ccooveieeieieeee e 274, 275

S L V.0 1= 253
Security measures by OCCUPYING POWEY OF SEAEE .......ccceiververieririeresie e 248
Specia agreementS With regard tO ........c.eviii e s 250
Torture and corpora punishment, prohibIted............cooviiiniince e 271
Treatment, reSPONSIDIHITY .......c.eiiiiiie e e e sree s 268
Use to immunize certain places, prohibited ... 267
Women, special mention (see also Aliens; Occupied Territory) .........c........ 253, 256, 262, 266
LAY Lo TN g0 =0 =0 R oSSR 255
EVACUBLION ...ttt bttt b et sttt ae e b e et sae e e ne e 256
MEAICEl SUPPIIES.....c.eeieeeeieiee et sr et 262
ProteCtion generally ..o 255
L= 10 = 1o o SR 260, 261
TTEAIMENT ...ttt ettt b e e e e e s b e e e et e s ae e e ane e s neeemneeneesaneenneesnnas 219

Clothing: (See Internees; Prisoners of war, etc.)

(O00Ts S s =S o UL o SRR 209

Coercion prohibited (see Civilians; Internees; Prisoners of war, €tc.).
Collective punishment prohibited (see Civilians; Internees,
Prisoners of war; occupied territory).

Combatants, Status as PriSONErS Of WK ........c.cceeieiieriiiie et ae e nne s 62
Commanders: (see also Officers).
NEULrality, MUSE FESPECL........cue ettt e sae e s aeesbeeeesaeesreennesnnenneas 513
POWEN 10 CAPITUIALE.......eeeeeeeeeeee bbb 472
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PriSONET Of WA, SEBEUS ... e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e nnnnnnnnnnnnnnnnnnnns 61

War crimes, responsibility With reSpect tO.......cccvevvveeveece e 501, 507, 509
Commandos, StatuS an PriSONEIS Of WK ........cccuirurreerierieseesieseesteesie e ssesssesseessesneesseessesssssseensens 63
Commerce:

Neutrals, transactions Of Privale PEISONS..........cciveiieeiiieiieeeieeseeeireesteesee e e seeesreesseeas 525--527

NONFINEEICOUISE. ...ttt sttt sttt ettt bbbt bt ae et e b et e b et e st e s b e ebeeneeneenens 449, 450

(@ oo U0 1= 0 [ = g (o] 0 AP 376

Relations between neutrals and DellIgerents ... 527
Communications:

Between:

BEIIGEIENTS......ceeeeee et 452, 487
Besieged and OULSIAE @IESS.........ccoouirieriiriieieee ettt 44
[T T T AN 011 (] oSSR 377, 487
Means:
[N NEULTAI TEITITOMY ..t re e e ae e sreeenre e 528-531
Use of the White flag ........coovveeieeeceee e 458, 460, 467, 504
Complaints of:
INEEINIEES ...t e e b e s be e e s be e e sbe e e b e e nre e e nr e e anes 308
PrISONEIS Of WA ...ttt b et sb e e 154
CONCIHlTELION PIrOCEAUIES.........eeueeieeiieierie ettt bbb bt b et et et e b e sbesbesaeebeereeneennens 19
Confinement. (See Internees; Occupied territory; Prisoners of war.)
Confiscation of enemy property ProhibIted ... 406
Congtitutional provisionsrelative to declaration Of War ..........ccccveveeiieiiie s 24
Contributions iN OCCUPIEA TEITITONY ....coueeuiiiiiirieriesie e 428, 429
Convoys.
Munitions through NEULTal TEITITONY .......ccoiirireieeee s 516-518
Wounded and sick through neutral territory ..o 539-544

Correspondence. (See Civilians; Internees; Prisoners of war.)
Courts (see also Courts-martial; Military commissions)

[N OCCUPI €U TEITITONY ...ttt bbbt 373, 436
PrISONEIS Of WA ......eiiiieiieciee ettt s e e nnee s 71, 160, 176, 178
Provost COUItS, JUNSOICTION. .....ccuiieeieee et esre e nns 13
WK CIIMES COUNS....uteeitieiiee sttt e st et e et e s e et e s s e e ae e saeeeaaeesaeeeaseesneeenseesseesnseesrenanneennenas 505
(@0 U1 1S 107 (= SR 13
Crimes:
AQAINSE NUMEBNITY ...ttt se b b sresbe e 498
Against [aws of War OF "Wal CrHIMES........ccceeiueerieiieeree e see e sae e 498, 499, 502, 504
AGAINSE PEACE ...ttt sttt e et b et e s bbbt a e st e e e e b e b b e ae e 498
Under interNational QW ...........coeeiiiieiiee s 498-504
Cruelty, types prohibited. (See Prohibited acts.)
Cultural buildings and ProPertY........cecceiceieere e s 45, 46, 57, 405
CUSLOMANY [8WS OF W .....ccueiieieiieie ettt e s e 4.6,7,8,911
D F 10 1< 0] 1SR 267
2T T =SS 201, 218, 337
(@1 0T (o] 1 IS 201, 218, 337
(DS o s ] 0= =T 201, 218, 336
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EXAMINALION OF DOQIES. ...t e e e e e e e e e e e nnnnnnnnnnnnnnn 201, 218

GIBVES oottt b e et e bbb a et nes 201, 218, 337
Graves regiStralion SEIVICE......ccuiiiiee et esee et srae e e s e e ereesreeennas 201, 218
o[ 1 (K= o 01 7= 1P 218
INfOrmMation With FESPECL .........eoeiieiie e 201, 202, 336, 337
o 0 Y PSS 202, 338
10 T -SSR 336-338
Personal effects, diSPOSITION........cccveieiieiiee e 201, 336
PrISONEIS Of WK ......eiiiiiciecciie ettt s te e e e be e sbe e enseesreesnreenree s 201, 202
Robbery and ill-treatment, protected from...........cooiriririeree s 218
Search Of DAtIEfIE A ..o 216, 485
SECUNLY MEBSUIES......ccueeiveeeeeeeesteeiesseesieesesseesseeaesseesseessesseesseaseesseensesseesseensesseessennsnsses 248, 266
Treament Of BOAIES.........oooveiieee e 202, 218, 336
WIS ettt a et e aenrennn 201, 320, 336

Death penalty. (See Internees; Prisoners of war; Occupied territory.)
Deception. (Sea Ruses of war.)
Declarations of war:

CONSHTULIONEl PrOVISIONS.......coitiitiiterteetieieeee ettt st bbb se e s b et besaeeneeneens 24
="t SR 23
AN oSS 1 OSSP 9,20, 24
NOLITICATON 1O NEULIAIS.......eeieie e e bbb sr e nes 21
Defended place, EfiNEd............oov e ne e e 40
Deployment of prisoners of war. (See Prisoners of way.)
Deserters:
(@2 01U <o [ UR SRS 70
Enemy soldiers, indUCIiNg t0 AESEITION ........cceiiriiieeriese e 49

Destruction of property. (See Property. See also Devastation.)
Detaining Power. (See Prisoners of war-Detaining Power.)

Devastation:
[N occupied areas, reStIiCIEd. ........ccovie e ee s 410, 411
Wanton, ProNibItE...........c.eeiiiie e 41, 56, 58
Diplomatic agents.
Enemy, may be made priSONErS Of WA ........cccviiiiieiieccie e 70
Neutrals:
A CCOMPANYING GIMNY ..evtieiiieeiee et esteesseeeteeseeeseesseesbeesseeeseesseessseesseesseeesessssseseessesssennns 83
[N DESIEYEA PIACES........eeeeeeeeeee et e 44
[N OCCUPIEA LEITITONY ...ttt ettt et e e ebe e sneeenseennee s 456, 549
S 1S o0 0 L1 £ TSRS 456

Discipline. (See Internees; Prisoners of war.)
Discrimination. (See Civilians; Internees; Prisoners of war, etc.)

DISPErsed faMIIES........ocueee ettt nre e ens 265
Dissemination of the 1949 Geneva CONVENTIONS.........ccceeiireeiiiee e creeeereeeereeeerreesereeesreeeenrees 14
[0 [0To (Lo g T 01 = 1= 301
Emblem. (See Red Cross-emblems)

Enemy:

Aliens, effect of hostilities on. (see Aliens.)
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Flags, misuse of, forDIidden ... s 54

Forced partition in hostilities, forbidden ... 32

Insignia, MISUSE FOrDIATEN ........cooueie s 54

Officials, neutrals, StatUS 8S POWV'S..........coiriiirieiesie st 83

POPUIALION, SEALUS ....c.veeiiieciie ettt et et s e et e e eraeeaeesneeebeesnneenreeenns 60, 247

Property. (See Property.)

Territory. (See Occupied territory.)

Uniform, MiSUSE FOrDIAOEN ........cveieiieiee et et e s e e e e s saae e e e s ebeeee s 54
Escape:

INEEINIEES  ooeeeieieiiiiiiiiiitire b ra e e e ba e s b s b s b e bsbababsbababsbsbababasssssssssssssssssssssassssnsssnsnssnnrnnns 327, 328

PrISONEN OF WK .....eiiiieiieee et b et te e e sne e e 167, 168
Espionage, sabotage and treason:

ATAING TNE BNEIMY ... e te e b e s b e e s e e saee e beeeneeeseesareeans 79

Espionage (Spies):

Civilians COMMITIING .....c.veeiee i s e e e sreenree s 76, 248
(1< 0] 75, 76
Immunity upoN rgfoiNING OWN FOICES.........oiiiiiieccie e 78
(I TV 0 (0 T 1= 49, 77
PriSONEr Of War, STAUS.....coouiiiiiieeieeee e s ne s 81
PrOtECLEA PEISONS.......eiueiieeieeeeie sttt sttt st b et e ettt b b e beeneeaeeneas 248
PUNITSNIMENT ... e e e es 78, 248
1 £ S 75, 78, 248
0SSR 49, 77

Sabotage:

Prisoner of war, StatusS Of SADOLEUIS...........cociiiiiiie e 81
Protected persons, status of SADOLEUIS..........cccveieericierece e 248
PUNTSNIMENT ...t es 82, 248

Spies (see thistitle--Espionage, above)

LSS o o PP TUURTPRPTOPP 79
Evacuation Of PriSONErS OF War..........ccciveieiierieee e see e sae e sreeeesneens 95, 96, 543
Executions, summary, pronibited............ccv e 85, 177
EXPUISION Of €NEMY NALTONEIS ......cciiiiirieie et enes 27
Finances:

CUrrency iN OCCUPIEA TEITITONY ....eoiiiiriirii ettt 430

Prisoners of war (see also Prisoners of war)

Adjustments between partiesto the CONFlICt ... 143

FINANCIAl FESOUITES.... ..ottt 134-144

REDALIBLION COSES.......eveteeieeiieierte ettt bbbttt b e b sae b s e e e e eneas 195
Flags:

Proper and IMPIOPEY USE ........oouiiiiiirieeiesieeeee ettt se b sne b e enes 52, 54

Red Cross emblem (See Red Cross emblem.)

TrUCE Flag, MISUSE ......eeiieiectieie ettt re et e sreeaesneenne s 53, 467, 504
Food:

Free passage for Certain PUIMPOSES...........ooeirierierieriesiesiesie st see e s sre s b sne e 262, 388

LB NIEES . e e e Re e er e e ane e sr e e nneenneennee s 296

(@ oo o 1= o [ (= £ ] 0] = TR 383, 384, 388, 412
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PrISONEIS Of WK ....ccueiiiiiitiee ettt b et sre e e sneenne s 102, 105
Forbidden conduct (See Prohibited sets):

Gains, private, by officers and soldiers in ocCupied tENTITOrY ........coceveriereeienieneee e 398
GaseS aNd CNEMICEIS, USE........oiiiiiiiriesie ettt b e st b et 38
Geneva ConVENtioNS Of 1929 ..ottt a e e s ae e be st nes 5
Geneva ConVentioNS OF 1949 ...t b e ne e 5
Articles cited (See Index of 1949 Geneva Convention Articles.)
Dissemination Of CONVENTIONS .........ueiuiiiereeieeieseeieseese e seesseeeesseesseeeesseesseeseesseessesseesses 14
Grave DIrEaACNES ..........eoeiie e e 502, 503, 506
L1z ol = 1L o] o U PRORRSORRRN 19
Protection of Civilian Persons Convention (See Civilians.)
Reservations By UNIted SEALES..........coiiiiiiiriiiieeeee ettt 245
Treatment of Prisoners of War Convention (See Prisoners of War.)
V2T 0] =1 I 496, 502, 503

Wounded and Sick Convention (See Wounded and Sick.)
Wounded, sick and shipwrecked Convention (See Wounded

and Sick --- shipwrecked.)
GENEVA CroSS (SEE REU CrOSS).....ccviiirieriesieeiesieeieee ettt st sttt e st esbe bbb reeaeeneens 49
GOoOd fath WIth @NEMY ..o e e enns 49, 453

Government, military (See Military government.)

Government officials (See Officials under occupied territory, war crimes; See also officer.)
Grave breaches of the Geneva Conventions (See Geneva Convention--grave breaches.)
Graves registration service (See Dead.)

Grenades, USE AUENOTIZEM. .........ooi ettt e e e s e s s s e e e e s s saae e e s ssbaeeessnrereesans 84
Guerrillas:

PriSONEr OF WK SLAIUS ......coiueieeiieeiteeiesie e see et st ee st te s e s seeaesseesseeseesneenseeneesneeseenennnes 80

(01T (oo PRSP TRSRPRR 248
Guides, impression of enemy nationals forbidden.............cocoviinicic 270
Hague Convention, United States as a party to (see also Index

of Hague ConVENtion ATTICIES) .......ooiiiiiiieeeeee e 5

Hospitals (See Medical units; see d'so Medica personnel,
medical stores and supplies).

Hospital ships (see also Medical UNItS) ........cceeieeiieiiiie i 209, 260, 544
[ [0S o = 0 =P 224, 253
Hostages, use as means of reprisals prohibited...........cccoooveviiiiiiicc e, 11, 273, 497
Hostile acts (See Hostilities; prohibited acts.)

HOSLITITIES ettt b e e b et et e bt e b e et e nae e 20-59

Belligerents (See Belligerents.)
Cessation (See Capitulation; Cartels; Armistice.)

(00l 001001c 107 00T o | SRR 20-27
Agreements of belligerents on money to be retained by priSONers........ccccceeeevevvennenee. 134
Appoint mixed medical COMMISSIONS........cciiiririeieiere e 191
CoNStItULIONal PIrOVISIONS......c.ueiuieiieeieeeecieesieeee e ste e e te e s e e sseeaesreesreenesneesseeseeseenns 24
Declaration Of War reQUITEU...........ccerveieieeie et 20, 24
Effect on enemy NationalS...........coveceeiecee s 25-27, 32
Establishment of information BUr€aus .............oooovveviiicieee e 203, 343-350

FM 27-10

Appendix A - 141



Exchange of titleS and ranks...........coceieeiiiieiieieeee e 119

Hague Convention, date to be effective between parties..........ccccvecevveceveeceseenen, 22,23
Notification to:

INBULTAIS ...ttt s b ettt b e bbb b b e s s 21

Protecting Powers (See Protecting Powers.)

Organization of Graves RegiStration SEIVICE........cccvvevvveereeieseeseesee e sie e 218
Conduct of: (see also Prohibited acts; Weapons)

Aerial BOMDArdMENT..........oooieeceee e 42

Arms, etc., causing unnecessary injury (See Weapons.)
Assassination and outlawry forbidden (See Prohibited acts.)
Assaults (See Bombardment, assaults and sieges.)

Atomic weapons (See Weapons.)

Attack restricted to defended places (See Prohibited acts.)
Bacteriological warfare (See Weapons.)

BaSIC PrINCIPIES ...t re s 1-14
Battlefield, SEAIC.......ceceeecec e 216
Bombardments, assaults, and sieges (See Bombardment

assaults and sieges.)
Bullets, use of certain kinds forbidden (See Weapons.)
Compelling nationals to fight against OWN COUNLIY .........ccceverenenenineeeeeeee e 32

Confiscation of private property (See Property.)
Contamination of water sources (See Prohibited acts.)
Cruelty prohibited (See Prohibited acts,)

Dead (See Dead.)

(107 1 o o SRS RR 50-55
Defended place defined..........ccooveeeiiein e 33, 34, 40
Destruction of property (See Devastation.)

Destruction of life or limb permitted...........oovriieiin e 41
Drying or diverting water sources authorized............ccccovvevecieeve e 37
Enemy nationals not to be compelled to take part against own country..................... 32

Enemy territory (see Occupied territory.)

Executions, summary, forbidden (See Prohibited acts.)
Flags, misuse of forbidden (See Prohibited acts.)
Forbidden conduct (See Prohibited acts.)

GasES AN CHEIMICAIS, USE.......ueiiiiiriieecciieee et eere e et e s e ebre e e s essbe e e s s sbreeessansaeeenans 38
Good faith MUSt DE ODSEIVEd..........oeeeiiiiee e 49, 453
Grenades, authorized (See Weapons.)

Information, coercion ProNibited...........ccceeviierieieeere e 93, 270

Injuring enemy, means limited (See Prohibited acts.)
Insignia enemy, misuse forbidden (See Prohibited acts.)
Killing or wounding captives forbidden (See Prohibited acts.)

IMITITAIY NECESSITY ....veveiietieiieie ettt bbb bbb e e 3
Offenders against the laws of war, treatment of (See War crimes.)
Parachutes, firing on persons desCanding ..........c.ccverererieeieenienesese s 30

Perfidy, prohibited (See Prohibited acts.)
Pillage of towns and places forbidden (See Prohibited acts.)
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Quarters, refusal of (See Prohibited acts.)

Requisition of supplies (See Requisitions.)

Surrender, injuries after (See Prohibited acts.)
Termination, effects of (See also Armistice; Capitulation;

Suspension Of arMS; SUMTENAET) .......ccveeiieiiieiee et 10, 470
United Nations Charter, appliCability.........coeoeiieiieiesce e 23
Humane treatment (See Aliens; Civilians; Internees; Prisoners of war;
Wounded and sick.)
Humanity, principles of, defined (see also Crimes against humanity)..........cccccveceevieccievie e, 6
Hygiene (See Internees; Occupied territory; Prisoners of war.)
Identification cards &, discs, etc. (See Children; Civilians; Dead;
Internees; Prisoners of war; Medical personnel, etc.)
Inducing enemy SOIAIErSTO AESENT..........iciie e re e 49
Information, coercion ProNiDITEd...........c.ceiieereere e 93, 270
Information Bureau: (see also Aid Societies;, Red
(@075 SO 203-207, 343-350
Central INfOrmMation AQENCY .......ociuieiieiiieiie et er e 204, 347
Exemption from postal Charges..........cooueeeeininreseeeee e 205, 348
NBLTONGl BUIEBLL.......ocueiiiiieiiie sttt sttt b e st e e ae e 203, 343
Inhabitants of occupied territory (See Occupied territory
rights, etc., of Inhabitants.)
INJUITES @FEN SUITENTES ...ttt bt se e bt enes 29
Insignia
[IMIOPEN USE......coieeeeieeiieeeie ettt n e e e n e smn e e ne e smn e e nne e nnneeneesnneenee 52,55
0] 01 LS RSP 54
Intercourse between belligerents (See Belligerents-intercourse
or negotiations between.)
International Committee of the Red Cross (See Red Cross.)
International Law:
(O] 0TS 00T [ S 498-504
LOU 0= Y = TR 4,6-9, 11
Geneva Conventions (see also Geneva CoONVENLIONS)........cccoveerierenenenesiesesieseeseenes 502, 503
0141 o [T ox 1 o o PSSR 502, 503
[INE= 10 T= = TR 7,511
PUNTSNIMENTS ...ttt b e e ae et ae b 508
Responsibility of nations for puniShMent............coooiiiii e 506
LILCE= VL= VAT o (oL SRS 7
1= S 505
Violations (See SO War CrIMES) .....ecvieieeieeieeee ettt st 498, 507
War crimes (See War crimes.)
Internees:
Accommodations: (see also thistitle-Camps, And see Internment.) ........cccccceveeverennens 286-342
(€7 0T = | S 289-292
[N NEULIAl COUNLIIES......eiuieieeeieeiesiee ettt te et te e seenteeneesreeeeeneennens 339
ALCCOUNES ...ttt sttt ettt a e et e b e s e e e s e e s ae e e b e e e mn e e ase e saeeeaneeemeeenneesmneenneennneenneeas 305
FN L = L0 R 1 = SR 295
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ATTOWEINCES. ...ttt sttt b et eeh et e et e s st e be e st e saeenbeentesaeenseensenneantenn 305
Burial @nd CremMaHiON .........cceiieeceee et e et ae e sse e teenaesneeseeneennaenneas 337
Camps:
0 0T = 1 o S 306
Geneva Conventionsto DE POSLEd..........c.cocei i 306
S0 o o S 350
[0 07> (o] o TSP 290
Regulations, orders, etc., t0 DE POSLEM.........coveeiieieiee e 306
(02 11 1SRRI 294
(@S 1S 0] £ o1 o S 308, 319
Central INfOrmation AQENCIES........cooviiiieiie et e b e e e e aeesraeennas 347
(@)1 07z o= o 1 PR SRR 287
(@4 o)1 011 oo TSRS 297
(@07 ot 0] o 1 270
Collective punishment prohibDIted ............cceieiiieie s 272
Collective relief shipments (see thistitle-Relief shipments.)
(@0 g 07c 152 (] o] o TR 302
(@00]0 10 =] LSS PP UR PSS SPR 308
(@0 g1 101101 0 | SR 329, 333
(@0 === o0 g0 (=0 or S 313, 314, 318-320, 332
Censorship (see thistitle--Censorship.)
(@018 i 00700 o ] o0 S 322, 325, 328, 330-333
9= o RSP 336-338
D= 1 o= g (] o= =SSOSR 336
Discipline:
DisCiplinary PUNISNMENT .......ccoiiiiiierise et 326-332
GENEIAIIY ... e e e p e e e e re e nre e 307
TS o1 1 = 4o OSSP 266
[0 [UTox= 1 o SRR 301
Employment of (seethistitle-Labor.)
Escape, effect on other OffENSES........c.vo i 327, 328
= 0 =SSP 289
FINaNCIal @lOWEANCES ........cociiiiee ettt ae e sraeeanas 305
0700 I = 1o 3OS 296
GraVveS FEOISITALION ....c.vieiieeciee ettt e e st e e be e be e st e e teessseeaseesnaeenseesraeannas 337
Groupings fOr NOUSING PUIMPOSES .....cuoiuiitirieitieiieieee ettt s enes 289
Hazards of War, ProtECLION .........ccuiiiieiie et eae e sreeennas 295
HUMANE TFEAIMENT ... bbb s s asassnnens 266, 307, 334
Hygiene and NEalth..............oooui e 292
Identification and identity Cards...........cceccvveereeienieene e 304, 313, 337, 345
IMPFISONMIENT ...t ere s 325, 326, 329, 331, 332
[INFOrMEatiON BUFEAUS........ccueeveeeieiiieie sttt ee et e sttt e e see e sneeneeenee e 343-349
Inspection of interment faCilitiES...........coveiieiecece e 350
INEEITECTUAl PUISUITS ...t 301
[NEEINEE COMMUTIEES ... .ot et e e e a e e e e ereenreenne e 308-311

Internment (see this title-Accommodation.)
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INEEINIMIEIE CAITUS. ... nnmnnn 313

Investigations:

DEAN OF INJUIY <.ttt et e e et e e e ae e e beesaeeereeeneeenns 338

IS o= ot 0] o) o0 o 1S 350

OffENSES Of INLEINEES.... .ottt sttt b et s esre e e aee b 329
Judicial proceedings (see this title-Court Proceedings.)
Killed or injured; special CIrCUMSIANCES .........ccccvieiiiecieciee ettt e neas 338
= oo | gl @0 a0 (1110 1SS 302
Lalor detaChMENES ... ..o.eieee et ne s 303
LaWS @PPIICADIE. ... bbb e 324
I S DTS- o = g OSSPSR 322
0= = = o OSSR 320, 322
Legal dOCUMENLES ..ottt et e e e e e e re e eneeebeesaneenreas 320, 336
IMLINEENGANCE ... .eeveeeeeee et et ste e ee e te e e sreesteeseesseeteeseesseenseeseesseensesseesseeneesneesseensennnnnsens 288
Medical examinationS AN CAIE..........cccuereerieriiiieie et 298, 299
IMLONEYS ittt sttt et e e e e ab e e n e e e ne e e e ne e e nne e e nne e e nnneeea 304, 305
Notifications by Detaining POWEY ...........ccoveviiiiieiiiece e 312, 336, 338, 343
Offenses-

GENETAIIY .. e 324, 327, 328

INVESEIGALTON ...ttt b ettt se b nr e b b s 329

Punishment (see this title-Punishments.)
Penal and disciplinary sanctions (See this title--Punishment.)

PErSONEal EffECLS ..o s 304, 346
L (1 (0] 4 T o PSSP 308
POStal EXEMPLIONS. ... .eiiiii e et e et e e s e e be e s ae e e reesraeereesanas 317
Prisoners of war, SEparation frOM ..........ccceeiieeiiiere e e 291
Property, personal (see aso thistitle-Money):
Forwarding of personal ProPertY .........ccccerererenesese e 346
T2 0 1< 010 PR 321
PErSONGl EffECLS ....eeveeiiee et e e e nne e 304
L= 0 = £ TSR 335
Protecting Powers:
(@001 0] = | £ SRS 308
[N L0 (0= (] 0] o 312, 336, 338
U0 V1S T o] o SR ORRR 350
RV 1S 1= 1o LSRR 350
[ (01 (o USRS 295
Punishment:
2 S RSP PRRPRR 331
DISCIPHNGNY ..ttt a et b b e e 324-333
GENEIaAl PrOVISIONS.....c.ueeiveeiecieeiteete et e st et e e e e ee s et e e e e sae e be et e sreesteenseaneeseeneesreenns 324
PenaltieS PresCriDEU. ... ....coi i 325
Procedures for IMPOSING........c.oiieiiieiicse et 330-333
Prohibited pUNiSHMENT..........cooiiiieceeesee e s 271, 272
S =0 1= 1 331, 332
S W= 10 301
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RE S bbbttt e bt nre e 315
COlECUVE TEIIES ... s e e e aree s 316
Exemption from fees and dULIES...........cooveieieeie e 317
Relief SHIPMENLS.........oooiieeee e 315, 318, 349

REITEF SOCIELIES .....eovecieceee ettt e s e s beeaesreenreenee e 349

REGIOUS FrEEAOM ... e 293, 300

S 0= 1A= (0] o [PPSR 339-341
O £ SRR 342

Representatives of (see also thistitle--Protecting POWErS) .........cccoveveniieninenenne. 308-311

LSS Lo (= aTo S = (1] o SRS 341, 342
Rights:
GENETAIIY ..o 266, 291, 307, 334
DUriNg PUNISNIMENT ..o 331, 332

SANITALION MEASUIES.......cueeiiieitee et esiee ettt e ste et e e re e s e e beesaeeabeesseeeabeesbeesaneenreesneeenns 292

Transfers:

CONAITIONS .....eeeieie ettt e e e e b e e s e e et e e saeeeseesseeeabeesseesreesneeas 334
L= 10 S 335

Visitors and visits (see also this title-Protecting POWEXS) .........coovevieevivcciciiecieecee e 323

LA SO 320, 336

WOIMEN ...t 288, 289, 292, 296, 298, 304, 331

Internment. (see also Assigned residence)

N = SRR 98, 290

(@71 - o 286

PrISONEIS Of WA ......eiiiiecieciee et ettt e e e ae e sae e et e e s aeeanneenneas 97-100
I nterrogation:

Civilians, use of force prohibIted .............couiiiiiiie i 270

RS0 T ST o) R | S 93
Invasion, occupation distingUiSNed FrOM ........ccue i 352
INvested areas, INNADITANTS............oiiiiiiie e s e e e s e b e e e s s sbb e e e s s ebreeessnsreeeas 44
Jurisdiction -

Military jurisdiction, defiNEd...........coeov e 13, 505, 507

War Crimes, JUrSOICHION OVEN .......cccueiiieciieiie ettt st snne e 505, 507
Killing or wounding:

F S S U1 0o = PSSR 85

LimitatioNS ON MEANS........ueiiiiiieeieeeecteeee e et e e e et e e e e e e e e s e s e e e s sssreeesssbeneesassbeeesssanens 33,34, 41

arlementaires, accidental Or OtNEIWISE .........uiiiieiie e 461

Labor (See Labor under Aliens; Internees; Prisoners of war; Occupied territory.)
Land warfare (See Hodtilities.)

Laws of war:
pN o o] Tor=! o1 ) USSR 7-10
BasiC rules and PrinCiPIES.......c.eoiiieie e 1-14
2T o (] aTo = = o S SSSRRS 3
Civil war, PPIICADIHTTY ..o e 11
(OU S (0] 7= YA = 1LY 4,6-9,11
Declaration of war unnecessary to make applicable..........ccooviiiinnen e 9
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[ (0] (01001 0| AEUTUTTTTT TR 15-19, 495-511

0] 0 PRSP 7
Interpretation of 1949 Geneva Conventions relating to..........ccevvveieeviee e 19
Jurisdiction to try offenSeS agaiNSt .........cecveeereerie e e 13, 505, 507
ANz o= I = Y USRS 511
Protecting Powers, role With regard tO..........ccceieerieeesiese e 15-19
U010 1S < R SRTPRRRR 2
S0 U o S 4
Termination of hOStIItIES, EffECt ..o 10
LIS = (L= 4.5 7
Unwritten rules (see this title--Customary laws.)

Violations (gee aso Prohibited acts; War Crimes) ........cccovverinininieieeesese e 495-511

Legal documents (see under Internees; Prisoners of war)
Levee En Masse:

DEfINE et bt e e ne e 61, 65, 72
(== 1101 0 | TSP OPRR PSPPI 65
Liberated Territory, GOVEINMENT .........cc.oiiieiieiiiesie st esee e esee e sbeesseeere e s e ebeesaeesneesneesnneens 354
10T 11 T S 47,272, 397

Mail (See Correspondence under civilians; Internees;
Prisoners of war, etc.) (see also Censorship; Information

bureaus)
IMLBNUEL, PUIPOSE ...ttt ettt bbbttt e e et e b e se e bt s bt bt e bt e aeeae e s et et e beneesbenseeneeneens 1
Martial law:

37 01 oo 12

Distinguished from military gOVEINMENL .........cceeiiiiiiiiiecsee e 12
Y=o [Tor= It 1 010 4TSS ] T 191, 192

Medical examinations (see under Internees; Prisoners of war)
Medical personnel: (see a'so Wounded and sick; Red Cross)

Civilian hospitals, employed...........cv i 259
Definition, personsinCluded ............cooveeeieereeee e 67-69, 225, 226, 259
Emblem of proteCtion............cocveiie i 55, 238, 240, 259
LS U= ESES = (L 229, 233, 545
PriSONErS Of War, SLAIUS........cocuiiiiieiiesiceie ettt s 67, 68, 230
o 0= o 10 o S 223, 225, 226, 236
Retained personnel, StaUS @S..........ccoveiieiiieiie e see et 67, 68, 230-232
RELUrN DY thE ENEMY ... e 231-233
SECUITY IMEBSUIES......cveiiieeitie et esieesteeteessee e st e ssee s beessee e seesseessseeseeasseenteeaseeanseesseeenseesrenannn 231
WEBPONS, FGNE TO CAITY ...ttt b e bt ne e 223
Medical stores and supplies. (see d'so Medical units)
FrEE PASSATE ... ettt nre s 262
OCCUPI €U LEITITONES, USB....ecuveivieieeeecteeteseesteeeeeteestesaesreesse e e e s seestesreesseenesseenseeneesreenes 384, 413
(0= 1 oo USSP 234
= (WS o] o SO 386, 413-416

Medical units: (Including hospitals and mobile units.)
(see also Medical commissions)
YN Lo = i T U T 237, 261, 540
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Building, mobile units and stores, protection............ 220-223, 234, 253, 257-258, 260, 261

Civilian NOSPITAIS.......coeiiiiie e 257, 258, 385, 386
Defense of, protective status not thereby denied..........occoeoeeeienienieieneese e 223
Emblem of protection............ccovveveeceiiere e 55, 242-245, 248, 257
HOSPITAl SNIPS.....oiiiiecieccee et neas 209, 260, 544
HOSPITAl ZONES ... .ccveceieciece ettt esae et e e e saeenneeneens 224, 253
Hospitals (see thistitle-Buildings, etc.)
[0 To= 1o o 220, 253
Neutral territory, passage of unitsthrough...........ccccceeveiiviiecvn e, 530, 540, 541
Neutral units and the use of national flag.........ccccveverveievcerie e 229, 243
OCCUPIEU LEITITONY ..vveeeie ettt 257, 258, 386, 414, 415
Protection of (seethistitle-Buildings, etc.)
Requisition of hospital and other units..........c.cccoevieiieecie i, 386, 414-416
Termination Of PrOLECHION. .......ccviieieiesie e 222
TranSPOrtatiON UNITS........eoiuieiieeiee s esee et ste et e e sbe e e ne e snaeereenneeens 236
(U1 2 (o] o SRRSO 222, 223
Weapons employed in connection With ...........ccccoviviiieiiiiiec e 223
Military attaches of NEULral COUNLIY ........cccveieeiieiiese e 83, 457, 549
MilItary COMMUISSIONS......coiuiiiitieiteeiee ettt e e et sr e et e e b e e saa e e sbe e saeeebeesnseenseeenseenreeannes 13, 505
Military government: (see also Occupied territory)
U 110 1 PR PSSPRS 367
COUIS, SUSPENSION.....cteeuieeueesieeeeeseesseesteseesseesseassesseesseeseesseessesssssseessesssssseesseensesseesseessessessses 373
DEFINITION ..ot b et s beeaesneenre s 362, 368
Distinguished from mMartial [8W..........coooiiiri e e 12
[T = ot o T SRR 364
T 10 363, 367
LawSto DE apPIIE........ocieeee e 369-372
INECESSITY  weiuveiiieiieste et ete et et et e et e st e st e ste e st e seeseese e e et e s e ssentesseaseeseeseeneeseessensentesseatenrennenneeneas 362
PUPPEL JOVEINIMENTS ......cieieiiiie et sies ettt st st e e sss e e e ssse e e ssseeebae e sbaeesnseeesnraeennns 366
RIGNES PrOtECLEA. ......c.eeeeiiieeeee bt sb e b b e ne s 365
MilItary JURSAICHON.......veiiiieciie e e e e e eenre s 13, 505, 507
IMHTITAIY NECESSITY ...ttt ettt sttt ettt bbbt bt bt e se e e e e b e sb e s b e nbeebenbeeneeneens 3

Military occupation (See Occupied territory.)
Military passports (See Passport, Military.)

Militia:
3= 01 oo S 64
PriSONEr Of War SLAIUS .......oviiieiiieieeee ettt ettt 61, 64, 74
Mixed medical commissions (See Medical commission.)
Money:
110 1SRRI 304, 305
Occupied territory, use of (See @S0 TaXation) .......cceeveeeeieerie e 430
Prisoners of war (See Prisoners of war--finances.)
MONUMENES, PrOLECION.....c.uiiie ettt et et e s e e nte s e e sre et e e neesreeneeneas 57, 405
Munitions:
Neutral territories:
(0100170 )Y OO P TP PR PRSPPSO 516-518
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ShIPMENTS. ... e 517, 518, 525-527
Occupied territory:

SEIZUrE QUTNOTIZEA ..o 401, 403

MUSEUMS, PIrOLECLION .......veeiieciie ettt ettt e e e e e sre e et e e sae e et e e sneesabeeeneeenseesneeenns 57, 405

National Red Cross (See Red Cross.)
Neutral Aid Societies (See Aid Societies.)

Neutral commerce, shipment of suppliesfor Belligerents..........ccocevvniiennnnne 516--518, 525-527

Neutral countries (See Neutral Powers; neutral territory.)

INEULTEI PEISONS......eitiieitieieeieee ettt sttt bttt et b e b e st et e e e e e b e e e e e b nbeenis 547-551
BeEllIgEreNt CtS.......oivieiieieieee e e 519, 523, 524, 550, 551
Commerce With DEHHIGEIENTS.........coiieie e e 525-527
[ oL (oo USRS 547
DiplomatiC PErSONNEL .......covviieciee et ee e 83, 456, 549
EXPOIT OF @IS st b e et e e ae e sate e reeenneensee s 525-527
FOrfEItUre Of NEULTAlITY .....cvoeeieeeices et 550
[ [0S == o £ SRS URPURSPRR 550
Medical personnel, SECUrity MEASUIES.........ccevueeiereerieeeesieeneeseeseeeneesreeseeeneesseenes 229, 233, 545
Occupied territory:

Diplomatic personnel (See Diplomatic personnel above.)

OffeNnses COMMITLEU. .......cueiiieeeee e bt nae s 550

S = L SRR 548
Protected PEISONS, SLALUS .......cccvieiieiiee et eseesre e see e ete e e st e st s ebe e sbe e saseenreesnneenreeannas 247
0 S 0 1= (1 =SSR 550

Neutral Powers:

Y o S 534, 545

Belligerents, relations with:
Commercial ShIPMENES......ccoviiiieieee e 516-518, 525-527
Communication facilities, belligerents USe...........ccv e, 528-531
DiplOMELiC ENTS.....ccveeeeerieeiesiesie e e e e et e et see e sae e e s e enaeeneesreenes 83, 456, 549
Equipment of belligerents, diSpoSition...........cccccvviieiiiiiiie e 536, 552
Export controls, imPartiality ..........ccoeoeeereneeieeeere s 525-527
Force, use to enforce NEULIAlILY .......ccuecveeiie i 519
Internment of DEIlIGErENES ......occvv e 532, 535, 537
Medical units and medical PersonnEl ..........ccceveceevieeciiccie e 243, 540, 545
Movement of troopS and SUPPIIES ......co.eruerieieieierie s 517, 518
Parole of DEIlIQEIENLS.........cceiie e 535
Treatment Of DEIlIgErENtS .......oceeieee e 532, 533, 537

Neutral territory (See Neutral territory.)
Neutrality (See Neutrality.)
Notification as to:

Prisoners of war, duties concerning (See Prisoners of war.)
Protecting Power, role as (See Protecting Powers.)
RESPONSIDITITIES ... bbb 526
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Shipwrecked belligerents, detention ... e 523, 544

TTOOP MOVEIMENES......eiiitieeiitieesitee et e ettt e st e e s te e st e e e st e s ssteessseeesbaeesseeesneeesnneeesnneeenas 516, 518
ViolationNS Of NEULTAlY ........oiueeiiee e e 519, 520
Weapons.
Belligerents weapons, diSPOSITION ..........couiiiieiieciie et 536
TranNSPOMt OF EXPONT ... .cciueeiieeitie e see ettt e e b e sreeeseensee s 516-518, 525-527

Wounded and sick, duties toward (See Wounded and sick.)
Neutral territory: (see a'so Neutral Powers.)

Y 11 o PSPPSR 532, 534, 545
Belligerentsin (see also Neutral POWENS) .......cccooevevinineninieceee e 526, 532-535, 549
CommuNi Cation FaCIITIES, USE........c.oieeieiiiiie e 528-531
Evacuation Of PriSONEIS OF WA ........cc.oiiiirieriniiiisesenie ettt 543
L \Z L0 "o 1 1 YR RPPRS 515
= o o= = - 1 SRS 540
VT o (Lo I o1 £ o o] <. ST RS 545
Movements of troops and supplieSthrough ... 516, 517
PriSONErs Of War, ESCAPEES.........uiiiieiie it eiee sttt sttt te e srae e e sse e e be e sbe e saseesreeeaneenbeeannas 538
Radio stations, etC., FOrDIAUEN..........ccveiei e e 528-531
[T T0T= o =0 [N ] o] 4= o (O TR 552
Recruitment of troops prohibited ... 522
RESLIICLIONS ON LEITITONY ..ottt e e e e sr e et e e sbe e eas e e s seeenneesraeennas 518
Sale of suppliesto DElIGErENLS.........coi i 525-527
Wounded and sick:
INEErNMENE BN0 PASSAGE .....ceueeeeee sttt sttt se e e b b snesrenneas 539-544
Neutrality: (see also Neutral persons; Neutral Powers;
NEUETEL TEITITONY.) .ottt ettt sb et bbb 512-552
DEFINITION ..ttt st b e b st e b e e ee s e e be e e e eaeenne s 512
LT 0C< 1 1< L 519, 520
FOITRITUIE .. ettt b et b et be et e s ae e saeenne s 550
NN o)1= 1 o o OSSP 514
United Nations Charter, ffECt ...........ooiiiiiiie e 513
Violations:
D= 1T 07 o SRRSO 521
Failure to prevent, effeCt Of ..o 520
INAIVIAUBIS. ... et 523, 524
[ =YL= 11 o R 519, 520
PUNISNIMENT ... bbb e 521
S = 1 S 519
NeULraliZed ZONES, CrEALION .......ccciveieieeirieeieie e rie ettt eseestesbesbesbesbeeseeseeneeneeeeneas 254
Newspaper reporters, CaPLUred SLAEUS...........orerierire e 61
Newspapersin Occupied Territory (See Occupied territory-newspapers.)
Non-belligerent powers (see aso Neutral POWENS) .........coooiiiiinineninineeeeee e 512,513
Noncombatants:
BESIEOEU PIACES ... .ottt e 44
PriSONEr Of WAl SEALUS.......ccueeiieieieiie sttt sttt b b re s 62

Nonhostile agreements (See Armistices; Capitulations; Cartels;
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Suspension of arms; Surrender).
Nonhostile relations of belligerents (See Belligerents--non-

NOSLHE FEIGLIONS.) ... et e re e e re e s e e sreea 449-494
N ONINEEICOUISE ...ttt ettt sttt be et e et st e b e bt bt bt e st et et e b et e sbe et e nbeebenbenaeeneens 449, 450
Notification to neutrals (see alsO ProteCting POWENS) ........cccveiiiiiieiieciec et 21
Oath of allegiance to OCCUPYING POWET .......cceeruereerieeieseesieeeesseesseeeesseessesseesseessesseessessessseessenns 359
Occupation (see also OCCUPIi A LEITITONY) ...cvviiieciie et sane e 351-448
F N 1107= "¢z o 1o (1 4T oo S 358, 359, 365
Civil Affairsadministration distingUISNEd ............cccviiiiiiiieiie e 354
D 7= 01 oo OSSPSR 351
D10 = 1 o o RSP URSPRR 352
S RV 1SS 356, 360
GOVEINIMENT, NMBEUIE.......coiueieteeeee ettt e ettt et e e ae e s e e e sbe e saeeeseesseeebeesaeeaaseessnesnneenneeannes 368
INvasion, distingUISNEd frOM.........ccueiiie e 352
PrOCIAMBLION. ...ttt b et st b e bt st e b e et s e e s be e e sneenbe s 357
(@01 1o 10 = S 355
Sovereignty NOt traNSFEITE ........coiii i 353, 358
Subjugation or CONQUESE, AiSHINCLIONS..........cooviriirirerierereeeee e e 353
L= .01 0= 1o PSPPSR 361

Occupational accidents (See Labor under internees;
prisoners of war; Occupied territory.)
Occupied territory: (see aso Civilians; Internees,

NS L I 0T 6o ) OSSR 351-448
a0 0T = 1 o o S 362-378
F N 1012z (oo RSP RPRPR 358, 359, 365
ASSIONEA FESIUENCE. ...ttt b ettt e b e b et sbesbesreeneene s 433
Billeting of occupation army, authorized.............cocoviiieiiiie e 379
Censorship Of PresSand Mail ........oceieiiiirenireee e 377
Charitable property (See Property-religious, charitable, and cultural.)
(@311 o | =0 T 262, 263, 383
Civil Affairs Administration, distinQUISNEd............ccoeviiiiiiiie i 354
Civil or MIlitary GOVEIMIMENT........ceiiiieiirie st 368
Coercion of Inhabitants to obtain information,

PrONIDITEA ...t bbbttt b b e b e ne e 270
Collective punishment (see thistitle--Penal Law).
Commercial intercourse, restrictionS aAllOWE...........ovoiieviieiieiee e 376

Commercial transactions, military personnel
(see below, under Private gain of.)
Confinement: (see also Assigned residence; Internment)

e o R 446

= L= PSPPSR 439

L= 001 LN 1 o S 446, 447
Contributions: (see also thistitle-Taxes.)

Method Of 1evy OF COIECTION.........oviiiii e 429

U001 = RSP 428
Control Of INNADITANES........ccueeee e e s e e b e e e e s e e e e e sanees 432, 433
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Costs of occupation (see aso ContribUtioNS; TAXES.) ......cveereerierieriiiseeree e 364
Courts (see thistitle--Penal [aw) .......ccccveerieecr e 372, 373, 436, 437
Crimes (see thistitle-Pena law.)

Criminal procedure (see thistitle-Penal law.)

Currency and eXChange CONMIOIS.........eoiiiiiieiie e e eanas 430
Death penalty (see thistitle-Penal law.)

Defenses at trids (see thistitle-Trials.)

7= 01 oo SRS 351-356

Detainees, treatment (see this title--Confinement, above) ..........cccceveceevee e, 446

(D= oTo = 0] 0 TSRS TP PTUPPRRPRON 382

DY S (o] o 1SRRI 410, 411

DiplomatiC PErSONNEL .......coveieeeceee et 83, 457, 549

Y o0 = (0] P RRPRR 382

Food and clothing:

(€= 1 YT 384, 388, 413
LS L1110 o USSP 413, 416
Freedom Of MOVEMENT .........ooi et et 375
Government: (see also thistitle--Administration.)
O PR RSRSS 368
DIUIESS ...ttt ettt e e s bt e e s ab e e e ab e e s ne e e ebe e nab e e e nnre e e enr e e e nnes 366
FUNCLIONS ...ttt sttt st a e 367, 368
L OCEI QOVEIMIMENT. .....c.eiitiiieiieeiieieie ettt sb e bttt e e e aesr b nre s 366
MilItary QOVEIMIMENT.........ooiieiie ettt re e e b e e saaeereeaneeas 12, 362
NNBLUIE ..ttt e e bt e e st e e e e e e e e s ab e e e bb e e sane e e sabe e e sabeeennseeennneeennns 368
PUPPEL OVEINIMENTS ......eiiiiiiie e ciis e siee ettt st ae e e sab e e sna e e s nsa e e sba e e snsaeesnneeennns 366

Government officials (see thistitle-Officials.)

(€10 1Yo (S 070 =3xS Ko o 1SS 270

Hospitals:

PIOLECHION ... bbbt ae e ae e 257, 258
S 1811 o o 386, 414, 415
ZONES .ottt ettt ettt e e he e e e E e e eh et e R e e eRe e eE e e eRee e ReeeReeeEeeeReeaneeaReeebeeareeaneenreean 253

HOSLagES FOrDIAUEN. ... 273

Human rights of iNh@DIitantS...........ccueiiiiie e e 386

Hygiene and NEalTh...........oe i 385

Inhabitants (see under appropriate subject headings here)

Institutions to be protected (See alSO Property) .......coevevereeeeeenesesesese s 393, 405

Internment (SEe alSO INLEINEES) .....ocuvieieieceece et ae e nnee s 433

Judges (seethistitle-Officials, below.)

Labor: (see aso thistitle-OffiCialS)......cccvieeiieieceseee e 418-422
ProNIDITEA [A0F ........e et sre e e 420
ProteCtion Of [ADOFEN'S.........coviiiise et s 421
REQUISITIONS......eoiiieieiiieie ettt e sreesae e e sseesteeneesseenseenseeseenseensenneens 419, 420

Land, private and public (See Property.)

Laws: (see also thistitle-Penal [aw) ........ccoovveeviiiniceccceee e 369-372, 432, 437
FAN o [0 01T 0 TES = o o OSSPSR 370, 437
F N o o107 1 Lo o FO SO PR PP PRPR 437
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Immunity of occupation personnel from local [aws..........cocvveeiiriiiiniene 374

Occupation laws, when applicable..........cccoveiieiiierece e 352, 360, 374
PUDlICatiON Of NEW TAWS ... e 435
Rights of action, Not to be SUSPENTEQ............ccce e 372
REPEAl OF SUSPENSION......eviiiieiiecieestie ettt e ete et e e e sreesre e e teesaeeeneenree s 370, 371, 434
MaiNteNanCe Of OCCUPALION ......c.veieeieeieceesie e st ee e ste e e s e re e e s e e aeeseesreeaesneesseenseeneeseas 360
Medical SUPPIIES......ccveeiiecee e 384, 386, 388, 413
MediCal UNITS.......cceieiieicieeeeees et 257, 258, 386, 414, 415
Military government, NECESSILY FOF .......iiiiiiiicce e 362
Military Services, reCrUitMeNt, EEC........covveiueiieereeeeseeee s e e ee e see et e e naeenee e 418, 420
Money (set thistitle-Currency.)
MOVEMENE, TESIIICIONS. ... veeeeeieeeieeeeete e e e ettt e e e e e e e s e st e e e s sesseeessssbeeesssaseeessaseeeesassseeesssnnens 375

National flags (See Flags--proper and improper use.)
Nationals of the occupying power:

ImmuUNity FromM 1OCAI AW ......cc.eeeee e e 374

Offenses committed before OCCUPELION...........orerireririeieee s 440
Nationals of other pOWersS, rePatliatioN ..........c.ceceeiieeiie e 381
Neutral persons (See NEULIal PEISONS).........ceiirireeirieieieesieste ettt e 551
N[ VTS o= 0= £ oo [ o[BS 377
Oaths (see aso this title-OffICIAlS) .....vvereeeereee e e e 359, 423
Obedience to occupation authOritiES..........ccveiieiiie i 359, 423, 432

Occupation (see this title-Occupation.)
Offenses before occupation (see thistitle-Penal law.)
Officials of hostile government:

(0007 (ot 0] o TR SURRTSPRPR 422
COMPENSALION.......etieeeieeiee ettt sttt et e bbb e b e bt st e st e st e e e e e seenbeseesbesbeenenseeneas 424
(@7 1 PSRRI 423
(@075 0 [0 <Y 359, 423, 432
Punishment (see this title--Punishment.)

L0107 S 422
SAIAIES ...ttt bttt nr et et e naeenre s 424

Penal and disciplinary sanctions (see this title--Penal law.)

Penal law (See SO thiStItIE-LaWS) ....cccee i 432-448
APPETEIE FIGNES ...ttt e et e e sbe e ne s 443
APPHICADIE TAW....ceieeeee s 369, 370, 434, 437
(0001 1181< 141S 1 | 439, 446, 447
COUITS .ttt et b e s e e et e sar e e b e e e nn e e b e e smneeneeannas 373, 436, 437
D L TS = = S 442
Individual reSpONSIDIITY.........coiiiiiiee e e 448
= o 1S = 0] o USSP PTPTPRPRURPROR 434
Offenses:

Committed DEfOre OCCUPELION ..........coeierieeieee e 440
(C T 0T = 1 USSR 438
PENAITIES ...ttt r et e e re e be e e e ere e teeneeareenne e 438
ProCedure fOr tralS.... ..ot 441-444
PUDITCEETON OF TAWS.......eeeiee et re e e 435
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PUN S NIMIBNTS, ...t nnnnn 438-440

Collective punishment, prohibited ...........ccccveveeceniececcc e 272, 448
(000011107 011 o | ST 438, 439, 446, 447
Death PENEAILY.......eeiieeecieee et 438, 444, 445
Notification to ProteCting POWEY ..........c.ooiiiiiiiiie et 444
Offense committed before OCCUPatioN ............ccveveeereccie e 440
REPEAl OF SUSPENSION.......oieiieiiieitie et stee et sre e e te st e ere s e et e e beeasbeesseesareenbeesnaeeaseesneeenns 369
Pillage ProhibIteA ..........c.oiiieceeeeee e r e e e 397
Population, rights (see also appropriate subheadings under thistitle) ............ccceeeeeneee 379-387
POSEAl SEIVICE.....etieieeieceese ettt e et e e re e te e sre e teesaesseenseeneesseeseeneesseenseenennsens 377
=SSz 100 I ='o [o PRSPPSO 377
Prisoners of war, status of persons in OCCUPIed LEITITONY ........cooeverererinenieee e 72
Private gains by officers and soldiersforbidden.............cccooveiiiiie i, 398
Proclamation Of OCCUPELION. .........couiiiiirieriinieeeeee ettt bbb 357
Property (See Property.)

Protecting Power: (see also Internees; Protecting Powers.)
Functions with respect to:

Foods, medical suppliesand relief ..........ccoceveeiencere e 384, 388-390

oo | PSP 421

L= ESX= 0 IS < 1S [0 442, 444
Notification of:

Transfers and dEPOrtaliON...........oovieiirerereeee e e 382

TrialS and SENLENCES .......covieiieee e e e 441, 444, 446
0o Lo 1] =T 1 TS 425-431
PUDIIC OFTEY ...ttt e e 363, 369
Punishment (see thistitle-Penal law.)
PUPPEL GOVEINIMENTS ....eiieie ettt et e b s e sera e e ssaeesnaessnneeesaneeeens 366
RECTUITMIENT ...ttt e s re e s teesee s s e aeeneeereesseeneeeneenseens 418
Relief and relief SNIPMENLS.........ccoe i 388-391
S LT oo =S 392
Religion-

REIQIOUS BSSISTANCE. .....c.eeveriieeeie ettt 387

ReligIOUS FreedOm .......cooeiiec e e 252, 266, 380

Religious property, ProteCtion anNd USE............ccuererierererenenenieneeseesee e 405
Repatriation of nationals of other powers (see dso

CIVIlIaNS; INTEINEES) .....eceeeieeie ettt te e e e sreeeesneeneeeneennes 381
RePrisalS ProNibIted..........cccuiiiie e 272
Requisitions (See Requisitions.)
Red Cross (See Red Cross.)
RESIAENCE, BSSIGNEU.......c.eeieeeieeie ettt et esne e teeneesreenseenee e 433
Revenue (see thistitle-Taxes.)
RIGNES OF @CTION ... e 372
Rights of INN@bItantsS............coveieiicececece e e 365, 379-387
o 100 SRR 383
SECUNLY MEBSUIES.......c.eeiveeveeeeeteeiteete st e steeeesseesreeeesreessesnsesaeenneeneesreenes 248, 266, 369, 399
SErVICES, FEQUISITION ...t eie e ee st ste e e e te e e sreeeesneenseeneas 418, 419, 422
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SOVEIIGNTY .. .eeeeeteeie ettt sttt b et et esbe et e e e e be e besneesreenbeeneesreebenneas 353, 358

SUDJUGALi ON OF CONQUESE ......eeveeeteeeiesieesieeeesseeteeeesieesteeeesseesseeseesseesessaesseesesneesseensessenns 353
SUDMEAITNE CADIES. ...t ettt et sbe e sae e e 411
Taxes: (seaaso thistitle--Contributions.)
ChangES IN tAX TAW ....c..veeiee et eere e anee s 426
(000] 1=t (o] o ISP PR 425, 427
LI/ 01 PR 426
S SOOI 425
Termination of OCCUPALION .......ccveeviieiie i 360, 361, 447
Transfers Of POPUIBLIONS.........c.oieiiiiieiieir et 382
Transportation, CONLIOL ..........cueiiieiie e re e 378
Trias: (see dso thistitle-Courts; Penal law.)
APPEALE HIGNES ... 443
(D= L= 1S S T (T 441-445
Notification tO ProteCting POWEY ..........ceovieiiiiiiecie ettt 444
Women (see alSo iNternees-WOomMEN) ........ccceeeeeereereeneeseneneens 253, 256, 262, 266, 271, 446

Workers (see thistitle-Labor.)
Officers (see dso War crime--officials.)
Captured (See Prisoners of war-officers.)

Gains, private, forbidden in 0CCUPIed tEITITOrY .........cccoverireieneneeeree s 398
Internment by Neutral POWENS...........cocuviiiiiiice e 532,534
Liability fOr War CrIMES........ccuviierieeeeseere et nee s 501, 509, 510
Parole in NEULral COUNLIIES.........cciuiiiiecciee ettt reeenes 535

Opening of hostilities (See Hostilities.)
Orders and regulations: (see also War crimes-orders of superiors.)

Prisoners of war, posting in priSoners |anguUagdE............coereeierierene e 117
(@7 0] g S o= RS RORSR S 263, 383
OUtIAWTY 8N BSSASSINGLION .....c.vevieieeieeieieerie sttt bbb ae e e e e e e seeseesbesaessesneennas 31
Parachute, PersoNS AESCENTING ........ccueiiieii ettt e b e sr e e sare e re e s e e e reesneeennas 30
e A= 1 g1 SO 458-468
Parole:

[N NEULTEL TEITITOTY ..veeieeieieeee ettt bbb 535

Prisoners of war (See Prisoners of war-parole.)

[ S 10 T 0 1 P 454, 455

Penal and disciplinary sanctions (See Internees; Occupied
Territory; Prisoners of war.)

Perfidy 50, 493

Permitted acts, specifically mentioned:
ATOMIC WEBDONS......cveeieeiieeteeteete et este et esteetesseesteeaeesseesseeaeesseetesseesseeseeseesseensesseesseenseaseensens 36
[ L0 i8] 0= 0 [0 01 o | T 42
Property dESIIUCLION .........ccuiieiececie sttt st st e et eere et e eneesreeneeneenns 56
- R 51
S 0= ST 77
Lz 620 < 0TSPTSRO PR USSP PPR PSP 48
Weapons, eMPIOYING FITE ....c.ecuiie ettt st e e e s e e reeneenneas 36

Personal Property (See Internees; Prisoners of war; Property;
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Wounded and sick.)

Physical examinations (See Internees; Prisoners of war.) Pillage prohibited............... 47, 272, 397
Poison 37
(o] Lo F 1o [ )l = = o O 216
Populations shiftsin occupied territory (See Occupied territory-transfers)
Political authorities, pOwer tO CapItUIBLE. ..........ccceeverieeceee e 473
Postage (See Mail)
Principles, basic principles of the [aw Of War ... 3
PrISONEIS Of WK ...ttt sttt st et ae et ae e beeneenne e 60-207
oot 1= £ 193
Accommodations in NEULral COUNLTY .........c.ociueeiieiiie e 188-190, 194
Accounts (See Finances, below.)
ACCUSEd PriSONENS, MONES .....eiiiecciee ettt esnne e 175, 181, 882
AcCts cOmMMItted Prior 10 CAPLUNE........coueiuerierierieeeee et 161
Addresses of prisoners, belligerentsto inform each other ..., 203
Administration of (see thistitle-Camps.)
AQreemMentS ON trEAIMIENT ........coiiiie e sbe e ssb e e e s b e e s nraeeesaeeennns 86
Aid societies (See alSO REA CrOSS) ....cvvveerieeieiierie e sieeie e se e see e eneas 69, 148-151, 206
ATAING TNE BNEIMY ... e e e e b e e b e e be e s ree e beeeseeenseesnreeans 79
ATTDOMNE TTO0PS ...ttt b et b bt bt st e et e e et e s be b e nbeeneeneeneas 63
Appellate rights (see thistitle-Judicia proceedings.)
ArmMIstice, diSPOSITION AUITNG ..c..eeueeiieieieieriesie ettt sbe e 487
Authorities of detaining power, relationSWith...........cccoovviieieieic e 154-157
ASYIUM et e b b h bR et b bbb R bt e e e 199
Attaches and other diplomatic representatives of neutral POWErS.........cccevceeveeviiecieesiieciieens 83
Badges and deCOratioNS. ..........ccoueieereeiieeiesieeiesreesieesee e s e eeesreesseeeesseesseenaesseesseeneesneens 94, 116
BOOKS MAY FECEIVE ...ttt sttt s e et s e e te e sae e et e e e naeeneesnneennas 148
Bureau Of INfOrMELION........occi et sre e sne e e e 203-205
Burial, CErtifiCaLES, BIC.......cuiiiiiiiee e e 201
CampP FOHOWENS, STALUS......cveeieeieeecie et e e e e e sneenes 60, 70
Camps:
0 10T = 1 o 115
Geneva Conventions, regulations and orders, POSting ........c.cceevvereeiiieeiieseeesee s 117
L 16 1= 0= USSP O PR TRPRRURPROR 106
RESPONSIDIE OFfICEY ... e s ere e 115
ol (=< 01 o PP PR PR URPRS 100
U107 V1S T o] o OSSR 207
B =10 1 100, 106
LAY X TSR 99
CAINTEENS ..ttt b e st e b e s a e e et e e s a e e et e e ehe e e ab e e nbe e eate e bt e eabeebe e naeeeneeenns 104
Captivity: (see aso thistitle--Capture)
BEOINNING ...t b ettt ne e e ne e 93-96
LIS £ 00117 1o o SRS 185-202
Captures
PN o kY o0 010 0T =0 o o 161
RECAPDIUIE. ... .ot e e ar e s ne e e sbe e sne e e snneeeas 170, 185
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(@F= oL U [ =X o= 0 ST TR 146

(@7 1 = 3 TSRS RSRSRPPPRN 197, 469
(@0 1S 0] £ 0T o PR 152
Central Prisoner of War INformation AQENCY .......cocveuereereeieesieseseesseeseeseesseseesseenes 204, 205
Chaplains (see thistitle-Religious ministers.)
(@Y 0= o 7= o | 2SS 90
Civil OffiCialS 8S PrISONEIS Of WA ......ceiiuiiiiiciiie ettt et sre e neennne s 70
Civilians (See Civilians.)
@4 o)1 011 oo [ OSSR 103, 105
Coercion for:
Inducement to admit QUITT ........ccoueiiii e e 175
Obtaining information, Prohibited.............coeiiiii e 93
Collective Punishment (see this title-Punishment.)
Combatants and NONCOMDALANTS..........ccverreerieriereeieeee s e e seeseeeeesreeseeeeesseesesseesreensesneens 62
(©00]10110 7= 100 [0 USROS 63
Compelling to serve in hostile forces, forbidden ... 502
Complaints and requests, rght tO MaKE.........cccociiiiiiiie e 154
Confinement as punishment (sea also this title-Internment.)
(@00 0101 11 PSR 173,174,179, 184
311 = 1 o o S 174
[ 1521 010 Sy o T o] g (o TSR 179
= < R 178, 184
PIETITAL ...t b et b e e r e ne e 179
Conviction -
o]0 N 0] o PSP 182
g oo 011 | 184
NN ot USRS 183
Correspondence:
(@210 (U1 £ o= o [PPSR 146
Censorship aNd SUSPENSION........ciuerieriieieiereesie ettt ee e sse st saesbesse e sse e e e neesaeseeseas 152
1S 7= (0 =SSR 147, 150
Exemption from postage and AULIES............coeriririeieiese e 150
GENEIAl TUIBS ...t ettt st b e e st e e e saeenbeenne s 147-153
Legal dOCUMENTS ..ottt bbbttt sr b nre s 153
PAICEIS ...ttt e et e be e reeneene e 148, 149
RETEF SNIPIMENTS. ...t 148
SPECTAl trANSPONT ... et s e e et e saa e e beesseeebeesaeeenaeenseeenreenns 151
L= 1= =10 147, 150
L= 10 = SRR 124
G0 1 £ 71, 160, 178
Dangerous work (see thistitle-Labor)
Dead:
BUIT@L e et bbb r e 201, 202
Special CircumstanCes Of AEALN .........ccoiiiiriieee e e 202
DEath PENAITY.......oiiieieciee e 176, 177, 183
Definition:
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PErSONSINCIUAE. ... ... 60-71

PErsoNS EXCIUARA........c..eiuiieiiieieee ettt benre s 72-83
Deployment of prisoners (see alSo thiS-Labor) ......c.ooeeieiiiieieeeee s 99
Detaining power:

ACCOUNES MAINTAINED ... .oiuiiitiiiieie ettt e e sbe e e s e e be e e e sneesbeeneeses 140

Responsibility for treatment Of PriSONEYS........ccocvvvieriererie et 88, 91
Detention IN COMDEL ZONE..........coiiiiiieeie ettt sre et e se e sreenbeeneesreeneeens 99
Diplomatic personnel of NEULTal SLALES.........cccoieririririeeee e e 83
Discipline and disciplinary punishment (see also thistitle-

PUNISNMENL)......coieciece e 115-118, 165, 166, 172

POWES 10 @0MINISLEN ......ceiiiiitieieee ettt 115,172

RIGNE Of AEFENSE ...t e 172
DISCITMINGLIONS ...ttt sttt e s seesbeeateese e beeaeesaeenee e s e sneenbeeneenes 92
DOCUMENTS, [€J8 ..ot e et e reeee s e e s neeeeeneeneas 153
Enemy, relatioNS WIth.........c.oooiieie e 154-157
Escapee (see also thistitle-Punishment) ... 167-170, 538, 543
EXCNANGE e e ree s 197, 487
EXPOSUIE 10 COMDEAL TITE ... ettt 99
EXterionr, relation WIth ... e 145-153
Evacuation (see aso thistitle-Transfers) ..o vveveeceneese e 95, 96, 543
Finances:

Accounts:

Maintained by detaining POWES ..........cccoeveeciiievie e, 94, 134, 135, 140-144
Rights Of priSoner tO INSPECL ......c.ovviieiiiireeee e 141
BLIC=: 100110 o SRS 142

Adjustments between partieSto CONFIICE .........coeviriiiiii e 143

CANEEEN TUNGS......eeeieeee ettt sttt b et e s aeenbeene s 104

ClaimS fOr COMPENSALION........ceiviiieriietieieeeeeee ettt e e e b b sresrenneas 144

Money Of PriSONErS Of WA ........ccciiiiiiiie e 94, 134-143

e VA= 6 V7= 110> 136, 140, 143

S0 |V 010 T SRS 134

Receiptsissued for funds Of PriSONEXS..........ocovireririnerieee e 94, 139

Restrictions by Detaining POWEY ...........c.cooiiiiiiiee e 136, 138, 139

SUPPIEMENTAIY PAY .. .veveeveeieeeeriesie st sttt sttt bbb e et e bbb e b e b ene e e e s 137

Transfer Of FUNCOS........coouiie e e 139

Wages for 1abor or WOrking Pay..........ceeeeereeriererenesesiesesie e 130, 133, 138, 140
Food:

(707 = | S 102, 105

(=SSR U o 1= V7 o o ST 120, 121

Force used against (see thistitle-Coercion)
Funds of prisoners (see this title-Finances)

General divisions of enemy POPUIBLIONS.........cceiirerireeiee e e 60

Geneva Conventions, POStiNg Of tEXE .........ccceiieiieie e e 117

1 £ OSSR 148-151

LTz YT TP PRP PP 201

[T 4 ] = OSSR 80
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Hosgpitalization (see thistitle-Medical Examination and care)

HUMANE TIEAIMENT ... e e e s n e e nne e nmne e 89
Hygiene and health............ccoo oo 106, 108, 184
Identification and identity Cards..........cccocveveeieereeiesieese e 61, 93, 94, 201, 203
Imprisonment (see this title-Confinement)
L 7= =SSR 107
[INFOrMEatiON BUFEAUS........ccueeiiieieiteeie ettt st sre b 203-205
Information to be giveN DY PriSONENS .......ccoiiiirierese e 93
INJUIIES ettt s neeneenens 107, 130, 131, 193, 202
Insignia of -rank and BAOJES ..........cocueiiiiiire e 94,116
Insults and public CUrOSItY, ProtECHION .......ccueeiiicec e 89
INEEITECTUAl PUISUITS ...ttt 114
Interim protection if status dOUDLFUL ............ccooiiiiec e 71
International Committee of Red Cross (See Red Cross)
INternees, 10 DE SEPAIALEM .........cccuiiiie e e 291
Internment of prisoners:
GENETAIIY ... e eeareenree s 97-100
[N NEULTEL COUNLIY ...ttt e 190
L1 0o = 4 o o TSP 93
JUICIal PrOCEEAINGS ... cueeueeieeieeesie sttt sttt e b b ne b e 175-184
APPEALE HIGNES ... e e 182
D= 1= SO 175, 181
Notification of proceedings to,
F oo U <o 180, 183
Protecting Powers (see this title-Protecting Powers)
PriNCIPIES IN QENENAl .....oeiiieeiee bbb nre s 175
Sentence, validity and XECULION..........cccuevieeiieiiie e 178, 183, 184
Killing prohibited in Certain iNSIaNCES ..........ccoeeiiiiiese s 85
Labor:
AcCCIdents, OCCUPALIONEL .........cceerueeieiierie e seesie e sie e e e ee e sre e e seeneesneenes 130, 131
AULNOMZEA TG00 ... e e 126, 128
CompPlaiNtS FEJArdING .......coerverierierieeieieie et 126, 133
(07001011 (1] SO URPROR RPN 127
Dangerous or humiliating labor, generally prohibited...........ccocooeiiiiiiiniee 128
Detachments of 1abor, admiNiStration ..o 132
Disease, OCCUPALIONGL ..........corerierierieieseesiesee e see et eeee e sae e e e steeeesneenseeneens 130, 131
Duration of, NOUrS and dayS..........ccoieiiiiiiicie e 129
EMPIOYEIS, PIIVALE ..ot bbbt sne it 133
(€7 01 = || S PRSSOSRSN 125
Medical eXxamination @N0 CAIE..........ccuereeiierierieeieseeseeee e seeeee e eseesseesseessesseesseesesseens 131
Officers and NoN-comMMISSIONEd OFfICEIS .....uiiiiiiriiireer s 125
PErSONS SUDJECT ...ttt e e 125, 157
PhySiCal @XamMINGLION.........c.cciuiiieitice ettt e ee e sae e e e sreesreeneeeneens 131
PriSONErS rEPrESENTALIVES .......ocviieiiteriieieeieee ettt e e sr e sne e 157
S =0 (0T =0 O 129
LT o 1= 130, 133, 138, 140
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War operations, relatioNS T .........c.coeeriirieiieie ettt 126, 128

Language emMPIOYEd .........ccoveeiieieceee et e e et e e e e e e 93, 117, 155
Laws and regulations appliCable...........coouv e 117, 158

EX post facto 1aws prohibited...........ccoeeieice e 175
Legal JOCUMENLES ..ottt sae e et e e s ae e et e e eaeeebeeeneeeneesnneennas 153

Legidation. (seethistitle-Laws.)
Letters. (see thistitle-Correspondence.)

LEVEE BN IMBSSE......eee ettt ettt et e e s bt s bt s e e an e e ba e s ne e e ne e nnreas 65
IMAINEENANCE ...ttt sttt st b e e bt e s se et e eeebe et e eneesreeneens 91, 136, 143
Y=o o= 0 1 =SSP 109
Medical examination and care (,see also thistitle-Wounded

10 ST ot TSROSO 107, 108, 131, 191, 192
Medical COMMISSIONS, MIXEU......ccoiiriiiierieeie et s eesre e sneeneeas 191, 192
Medical personnel:

NEULral PEISONNEL .......veiiiiece e et e e e b e e s reeeneeenes 233

Retained PErSONNEL ........coviieece e ee s 67, 68, 230-232

Status and AULIES........covereerirerieseeee s 67, 68, 107, 109, 131, 230, 233

Voluntary aid SOCIEtY PErSONNEL ........cceiiririeieere e 69, 230
Mess supervision (see aso thistitle-FOOd) ........ccccieiiiiiieie e 120, 121
Militia and VOIUNEEEr COMPS ...uvviuiririerieeiesieesieseesteeseeeeessee e sseesseesseeseesseessesseesseessesneens 61, 64, 74
Military attached Of NEULral SLaLe..........cceeiii i 83

Ministers of religion. (See Religious Ministers, below.)
Money. (seethistitle-Finances.)

MOVEMENE, [TDEITY OF ...t e et e esreeeenns 97
Neutral personnel (see also thistitle-Protecting POWErS).........cccovveevieiieciecsee s 83, 233
Neutral territory:
ACCOMMOELION ...t 188-191, 194, 196, 538, 546
INTEIMIMIENT ... e s eae e e s be e e sbe e e sabe e e snbe e e enreeennes 190
Passage troUQGN..........c.eo i s 538, 543
== 1101 0| TSRS OPRP 538
Wounded and SICK PriSONENS ........ooiieiiieiie ettt aeenee s 188, 189
Non-commissioned officers, SUPervisory WOrk ONlY ..........ccoeeererieeienenesesesesieses e 125
Notification by belligerents:
To each other (see also thistitle-Information Bureau)............cccovevevevveieennnnne 119, 134, 145
TO ProteCting POWEN .......ccvieiie et 145, 157, 170,
..................................................................................... 176, 177, 180, 181, 183, 202
Occupational accidents. (seethistitle-Labor.)
Occupied areas, CErtaiN PEISONS 1N .......ccueriririerere ettt ee e e b s s b se e e eens 72
Offenses (see also this title--Punishment; DISCIPIINE) .......cccoeeveeiieiieiice e 158
Committed Prior t0 CAPLUIE...........oiieeieieeeeeetee st 161
Officers:
(707 = || P 115, 120
oo SRS 125
IMIESS SUPEIVISION ...ttt sttt e e e et e b b et e st e se et e e e s e st e sneebenneeneenneneas 120
PriSONErs rePrESENLALIVES .....c.c.ecieieeeie ettt e sttt e s e s beeeesreenreenee e 155
QUAITEIS ...ttt st b et e bt s ae e e b e e eb et e b e e she e e be e nae e e be e nheeereenree s 173
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Orders and regulations, POSLING.........ccoiiiirririinie e ee e sae e se e e sneeses 117

Parcels by mail may De reCaIVEd...........oov i 148
POl et a e et r et e re et 185-187
Pay (see aso thistitle-Finance).
F N0 (V= 0 Tor Y o= ST 136
oo g o 7= Y OSSPSR 130, 138
SUPPIEMENLAIY PAY ....vveeveecie ettt et ste e e e et e e saee e beeaneeenseeaneeenreenns 137
Penal and disciplinary sanctions. (see this title-Punishment.)
Personal property (see also thistitle-Clothing) ..........cccoeeiiiein i, 94, 217
Physical exercise. (seethistitle-Recreation.)
Posting of Geneva Conventions, regulations, EtC............ccceevveieeiiieesie e 117

Prisoners representatives. (see this title-Representatives of prisoners.)
Protecting Powers:

(@00 1010 F= 1 | S 154, 157
COITESPONUENCE. ... .eeeiee ettt ettt e et e et e s s e e s re e eabe e beesnseenreeenreenes 147, 151
Notification as to-

Death PENAILY......coiiiiie e 176, 177

JUICial PrOCEEAINGS ... .cueeueeeeierie ettt 180, 181

Killed OF iNjUred PriSONEIS.......c.cciiiiiieeiie ettt e e e neenree s 202

oo S 132

Measures taken CONCErNING PrISONEN'S ......ccueeiieeiieeiieeireeseeeeeesreeseeereesreesseesseesnneens 145

RECAPLUNE. ..o n e nmr e e snneenne e 170
SUPEIVISION OF CAMPS ...eevieiieeiiie it siee et e st et e s e e be e sse e e be e sbeeareesreesaseenseessaeenseesneeenns 207
ViSItaliON OF CAMPS......oviieiriiiiieieiee ettt sn e sae e 207

Protection:
Commencement and tENMINGLION ..........cceieerereereerr e seeseeee e see e sreessesee e eseeeneesseenes 84
GENETAIIY ... e e e e a e nr e nare s 84-92
HAZAIAS OF WA ..ottt esreeaesneesneenneeneennens 99
L1 1 0 PRSP URRRUR 71

PUNITSNIMENT ...ttt e esseeeesneenreenenaneens 158-184
Acts committed Prior tO CAPLUIE.........ccuviiieeiie e 161
APPEBL, TIONT ...ttt bbb e b e 182
(0007 (ot 0] o USROS 175
Collective punishment fForbIddeN ..........cooeiiiiri s 163
(00001 11 07 111 o | OSSPSR 173
G0 | £ 160, 178
Death PENAILY.......coeiiecieee e 176, 177, 183
[ L= TS S 4 o | o PSS 172, 181
Disciplinary punishment (see also thistitle-

(D ES T o 11 0T 115-118, 165, 166, 172
D0 = 1o o 1O OO 166
ESCAPIE ... 167-170, 538, 543
Ex post facto laws prohibited .............ooeeiieii i 175
EXECULION Of PENAITIES......ccuiieiiieecesee et 164, 173
0] 0 0 SR P R TPTRP PR 165
GeNeral PriNCIPIES ..o 163-165, 175
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Notice:
ProCeEAING FOF ....eeiieece e e et e e reeanee s 180
RESUITS ...ttt bbbttt bbbt ne e e 183
e o USRS 173
Repatriation or accommodation in NeUtral COUNLIY ..........cccuererreereereerieseeseeeesreeseeseens 194
Repetitive punishment prohibited ...........coceeveeiieiiie e 162
RIGNES AUIMTNG ...ttt 174,184
S 1150 (U= 0 TSRS 174
SENLENCE, VAIITITY ..eovveeee ettt sttt e e s teene et e sne e teeneesreeneennen
L@ 1 7= (= =S USRRRSPPRR 101, 105
(@ 01C (0] 411 oo ST 93
Rank:
Notification to PArtieS t0 CONFIICT .......cc.ereririeieierer e 119
RECOGNITION ...t 115, 119-121, 174
Rations (see thistitle-Food.)
S 072 1o | LU > SRR 167-170, 185
S W =10 OSSPSR 114
Red Cross (See Red Cross.)
REIBASE et a e ereenteenae e ene s 185-200
Relief, SNIPMENTS......ceiiieec e e eeere e 148-151
Exemption from postal and transportation Charges...........ocevevevererenieeieeresese s 150
TranSportation, SPECIAL .........cciuieiie e nes 151
Relief societies (See Aid Societies; Red Cross.)
REIIGIOUS FrEEAOMS.......cceiiciie et be e e e ere e 110-113
REIIQIOUS MINISLEIS......coiiiiecieece ettt ae e sreeaeenee e 67,111-113
Renunciation of rights prohibDited............cccuviiieiiiiiic e 87
Repatriation (see also Exchange of prisoners; Release of
prisoners):
ACLiVity Of repatriated PriSONENS......coiirerirtirierieeeee ettt se e e sne e 196
ArmistiCe to INCIUAE PrOVISIONS.........cciieiieeieeiieeiee et eae e sae et e sreeereesneas 487
ASYIUMS PEIMITEEA ...t 199
@0 LS £ RRR 195, 198
EXCNANGES. ...ttt bbbttt e e e e nenne e 197
HOSLHTTIES, BN, ettt b ettt b et e b b s aeenes 198
INJUPEA PIISONETS......eitieiieieeieee ettt bbbttt b et b b e b e e s ne e 193
Mixed medical commisSioNS, EXaMINALIONS.........ccueieeriirieree e 192
PriSONErS SEIVING SENTENCES. ......oouiiirieieirieeieeiee ettt b e se e b eae e 194
PrOCEAUIES .......eeteiieiieee ettt sttt b ettt e et et e s benbesaesbenreenenneeneas 200
RVAT 018 15 0 =g [0 5= T R 66, 188, 189
S 010 PRSP TR 154
ReEPresentatives Of PriSONEIS.........coiiiriririeiei e 154-157
DULIES ..ttt bbbt e bt b bt e st et et et et e s beebenreenenneenean 155
PrEIOQALIVES. ... .ottt bbbttt e ettt b e b bt nne s 157
RePrisalS ProNibIted..........ccui it 89
Retained PErSONNEL .......oceeiieece e 67, 68, 230, 232
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Rights protected (see this title--Treatment)

SCIEENING CAIMIPS. .. eeuveeveeteeureeseesteeeesseesseeseaseesseassesseesseessesseesseassesseessesssssseessessssssesssensenns 100
SECUITY IMEBSUIES......cueiiieeitie et estee et st e e e e st e ste e beessaeesseesaae e beesaeeenseesaeeenseesseeenseesreeannes 99
S0 =0 =10 o 92
Sick and wounded (see this title-Wounded and sick)

Special agreemMentS CONCEINING ........cvueieereerreeeereeseeseesseeseesseesseseesseesseseesseessesseessessessses 86
Spies. (See Espionage, Sabotage, and Treason.)

Summary execution fForDIAdEN ..o 99

Supervision by protecting powers (see thistitle-
Protecting powers).

Transactions with enemy prohibited ............coooeeiie i 94
L= 1S TSP 122-124
CircumstanceS PreClUdiNg ......oc.eecieeiie et e e nree s 123
(@0 07 1111 S 122
PIOCEAUIE. ... ettt sttt s b et b et s nns 124
TTANSIT CAIMIPS ...ttt e bbb bt bt et e e e b e b et sb e bt e bt e st e e e e e e s 100
Treatment:

GENETAl FIONES.. ettt bbb e 84-92
NON-TENUNCIBEION. ...ttt st b e sb e e e aeesaeese e e naeas 87
Equality Of treaimMENt.......cc.oiiiieeeeee e 92
(@ oS =TRSOOSR 120
N0 0 = S 121
LSS 070] 015 1 o ] 11 Y PSSR 88

Tria: (seethistitle--Judicial proceedings; Punishment.)
Uniform, necessity for recognition asbelligerent ... 74
Violence and intimidation Pronibited............ccoiiiiiiiiene s 89

Visitation and Supervision of camps by protecting powers
(seethistitle--Protecting Powers.)
Voluntary aid societies for (See Aid Societies.)

RV 0 10 1011 o g 0SS 61, 64, 74
Weapons to be used against priSONErS Of War .........coovviiieiieiie it 118
WIS ettt r e ne e e et e ntenrenre e 153, 201
Women as prisoners of war, special mention:
ProteCtion generally.......cooeeeeie e 90, 92, 125, 184
PUNISNMENTS ... e e be e s e e ereens 164,173 184
(O 117 (= £ TS 101, 106, 173, 184
Work (See Labor.)
Wounded and sick:
EVACUBLION ...ttt ettt st e st e et e e b e e be s e e saeeseeaeesbeennesaeenreennenneensens 95
Medical EXaMINALION .........cueeei e e e srree e 107, 108, 131, 191, 192
Neutral countries, aCCOMMOUALION...........cciriiiieieere e sre e 188
[ 011< 011 o) 1S 211, 217
REPALIBLION ...ttt benre s 188, 189, 193, 195
SENLENCEA PIISONEIS.......eiuiieiieite ettt sttt ettt e bbbt sseene e e s 194
Special agreement With reSPECE t0.......couvieeiieii e 86, 212
SLALUS @S PIISONENS.....eeuveeertieteeieeie ettt sb ettt e b et sb e bt bt e bt e se e e e e et e b et e seenneens 66
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T AN  OF S, .ttt ee e e e e e e e e e e e e e e meeeeeeeeeneeeeeeeeeeeeeeeeeeeeeneeeeeeeaaes 123

Prisoner of War Information BUIEAUL............ccuiiiiiiiinirise et 203
Prohibited Acts (see also Weapons)
ASSASSINALTON AN OULTAWTY ... et e e s saesraenteeneesneeseeneennens 31
Bombardment of undefended places.........cooviiiieiii e 39, 40
Civilians, Cartain aCtS tOWAITS..........ooeiiiirerireeee e e 271-273
Commencing hostilities without declaration Of War ...........cccoecveieiiiece s, 20
Compelling enemy to participate in hostilities against own
@0 1 11 RS 32
Confiscation of enemy property (see Property)
Destruction of:
Historical and educational INSHIULION..........cccoueieeieieere e 57
0707 1 YR 58
Submarine cables (see this title--Submarine Cables...........cocoeiiiiniens 411
Devastation (see also thistitle--DeStrUCtioN) .........ccecueiiieiie s 41, 56
Flags and insignia, improper use of (see dso Red
01015 TS 52-55
Geneva Convention emblem, iMPrOPEr USE........cccciuerererererenieseseeee e sse e sae e enens 55
GEIM WaATAI.....ceeeeeee ettt b et sttt s be e be et reeees 37,38
(CT L0 (oSN 0] == 11 | 270
[ [0S =0 TS = (1 o SRR 273
Injury of enemy after surrender or by prohibited Means.........c.ccocvvveieiererese s, 29, 33
[11-treatment of peaceful POPUIALIONS .........ccouiiiiieiie e 11
ParatrOOPEr, TITING ON ..ottt b e bbbt ne e s 30
Perfidy (seethistitle--Treachery)
Pillage of civilians pronibited ... 272
Poison (see Weapons.)
Prisoner of war:
DISCriminating trealMENT..........cocieeiie e e e s eebe e sreeereesnee e 92
[INNUMAN IFEBLMENT. ... .ecie et esae e e seesteeneesreenseenneeneeneens 89
KNG OF WOUNAING ...t sttt et e b e nneenee s 85
SEALUS, NON-TENUNCIBEION........eveeeeeieteieeeeciee e e e e e e e e s s etre e e s s sberessessberasssbreeessssbesessassrenasssseees 87
Punishment, collective punishment forbidden...........c.ccocveveeiie e 163, 272, 448
QUAIENS, TEFUSAL ...t s e e re e b e e b e e s ae e eareesaeesareenreeennas 28
Red Cross emblems, improper use (see Red Cross)
REDIISAl bbbttt bbbt 214
REVENGEFUI GCES ... i e et b e nne e sraeennas 497
SAfEQUANT VIOIATONS. ...ttt 457
Submarine cables, deStrUCION OF .........ccooiiiiiiieeee s 411
Surrender personnel, Killing or WOUNGING........ccooiiiiiiinineeeeee e 29
Torture and other iNhUMaN trEBIMENT..........ccveiiierere e 85
TrEACHENY OF PEITIAY ... ettt nse s 50

War crimes, acts included (see War crimes.)

Weapons, certain weapons prohibited (see Weapons.)

Wounded and SIcK, i1l treatmMent..........coveerireiine s 216, 502
Property:
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Bombardment (see Bombardment.)

BOOLY OF WK ...ttt ettt e e be e s b e sbe e sabe e e sabe e e naneeennneeennneas 59
L@F= o LU 1> o [PPSR 59, 395. 396
CRAMTADIE ... s 48, 46, 57, 405
Combat, treatmeNt AUING.......occuiiiie et e e b e e e e reesaees 56-59
Confiscation or seizure (see aso thistitle-Requisition;

PHTAOE) e 58, 393, 395, 396, 406, 409, 410
Control DY OCCUPYING POWEN .....cueeuieiieieierieste sttt sttt st be e e e e b e enas 399
CUITUFEL e sttt e e et st besreeneeneeneas 45, 46, 57, 405
DeStruction Or DEVASLALION...........eeeiiiieiie e e eeree e e e s eaee e s e eres 56, 58, 393, 410,476
g0 (o o A= 1 o o TSRS 431
[NEEINEES, PIrOPEITY .....eeeieeeeiee et e e sne e nr e e nneesnneennee s 321
IVHTITAIY ettt et et e b e bt neeseese e st e e e tentenrennas 401,404
IMTUNICEPE] ettt bbbt b e bt et e e et e b et e sbeebenbeeneeneeneas 405
Pillage, ProNibDIted ............ooviiiie e e 47,272, 397
PriSONEr Of War, PrOPEITY .....ccveiviriirieriesiesieeieeee ettt bbb enes 59, 94
Private gain DY SOIAIErS .......oooiie e 398
Private property:

Confiscation PronibIted..........cceiiiiiiie 406

(1SS {0 (o (o 393, 410

Distinguished from PUBIIC.........oocuiiiie e 394

IMMOVabIe reqUISItION OF SBIZUME..........ocuiiiiiie ettt nne s 407

IMHTTTAIY USE ..ottt ettt et et e a e et e e be e et e e sae e e b e e sreeaneennes 408, 410

1072 o S 408-410

Prohibited acts with regard to (see aso Prohibited acts) ........ccccceveveeiieevie s 406

LS 1 S 407

SEIZUI...... ettt ettt b et e bttt et b e ettt e he et e eesaeenreenne s 408-410
Public property:

Administration by OCCUPYING POWEY .........ccoiiiiiiiieiie et 400

Disposition by OCCUPYING POWEN ..........coiiiiiiiieieieeeie et 402

Distinguished from pPrivate PrOPEITY .......ccceeieeeiiee et 394

IMHTTTEBIY USE ..ttt ettt ettt e e s e sae e e ene e teeneesneenneeneneneesaeenseeneens 401, 404

MOV ...ttt b ettt ae e ae e 403, 404

(57 V7= 1o o 400
Sz (<3 0] (0] 07 1 | TSR 400-404
Railway equipment (See Railway equipment.)

Religious, charitable, cultural, efC..........cccceeiiiiiiiiie e 45, 46, 57, 405
REQUISITIONS. ... .cotieiieieeesie e ie sttt et ee e saeeeesseesseetesneesneenseeneesneenes 407, 412-417
SECUILY MEBSUIES.......cuveiueeiteeteeeeesteete et e steete e e e s teetesseesseeseaseesseeasesseesseensesseeseensesaeenseeneesres 399

Seizure (see thistitle-Confiscation.)
State property (see thistitle-Public property.)

SUDMEAITNE CADIES. ..ottt sttt et e s e ste et e sneenaeeneesneenteeneenres 411

Surrender, diSPoSition Of PrOPEITY.......cceciueiieiecie e 475, 476

Undefended buildings, bombardment .............cooeeiieieneene e s 39
Protected persons. (See also Aliens; Civilians; INtEMEESs).........ccccevvevvcceveece s 246-350

COoErCioN ProNIDITEA. ..ot et enes 270
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Collective penalties prohibIted............ooeoiiire s 272

(D= 1T 0 i o] o ISP PRSPPSO 247
Derogations PEIMULIE..........ceue ettt ae e b e te e e seeeesneenreas 248
NBULTAIS ettt b bbbt bt bt e bt et e e et et e st e e benbesbeeneeneas 247
REESLADIISNIMENT ...ttt s b et s e e e besnee e 249
RIghtS, NON-TENUNCIBLION ........eeiiieieeieceesie e e st e e este e sre e te e sae e aeeseesseeeeeneesseenseenennseas 251
SPECIAl AOIEEMENES. .....eieiie ettt e et e s e et e e sae e e beesaeeeareesreeenneenreeanns 250
Treatment, reSPONSIDIITIES ........oceiieee e ee e 268
Protecting Powers, application to and VISItSDY.........ccoovveiiiiccicceceee, 269, 350, 446
PrOtECHING POWENS. ...ttt sttt ettt bbb bbbt et e e e e nbenae s 15-19
Arbitration and concCiliation ProCEAUIES...........couiiiieiie et 19
Complaints from:
INEEINIEES ...ttt e b e et e h e e e ne e nne e nare e neeeanas 308
R IS 0101 £ X VAT TR 154, 157
D= 11 07 o PSSR 15-19
Failure to fUNCLION, FEMEAIES........eeiiieee ettt e e s s e e s e e e e e s ebreee s 18
FUNCLIONS ..ttt sttt et e b et e ae e sreenneeneen 15-19
GENETAIIY et E bbbt 16
International Red Cross Committees, no obstacle to functioning...........ccccevcveeveecceesiecnenne, 17
Notification with respect to:
INEEINEES ... e sb e e e ne e e neennee s 312, 336, 338
PriSONEIS Of WAl ......oiccieiie et e s s e baee e e 145, 157, 176-177, 180, 181
Protected PEISONS......ccueciieeiieiiee et see et snee e 183, 202, 382, 441, 445
101 B[S o] S 18
SUPErviSIoN Of PriSONENS Of WA ......cccuiiiiieiieesie et e reenes 207
TrialS, rePrESENtaIVES @6.........ccveiereerieeeseeseeeese e e e eeeesreestesseesseeeesseenseeneesneeneeens 181, 444
VRS ] e (0] 01 o V2SS 207, 446
Provost COUS, JUNSOICTION. .....cueiieieeiecieseeie et e e e ae e e sre e e e eneenne e 13
Punishment of:

Inhabitants of occupied territory. (See Occupied territory.)
Prisoners of war. (See Prisoners of war.)

Spies. (See under Espionage, Sabotage, and Treason.)
War criminals. (See War crimes.)

PUIMPOSE OF MANUEL ..ottt b et b b e b se e e 1
Quarters. (See aso Internees; Prisoners of war.)

1S S 28
Radios:

[N NEULTEL TEITITOTY ..ottt b e sbe e 528-531

Ll oTe el o L= o = 1 1 (oY RO 377
Railway equipment:

NEULTAITLY TUIES ...ttt et e et e e s ae e sesaeesbeenesnnesreensesnneseas 552

Rank (See Prisoners of war see aso Officers)
Recapture (See Prisoners of war.)

Recruitment:
NS W= = 1 (o 2SSOSR 522
OCCUPIEA TEITITONY ...ttt e et e e b sn e b nb e e e e e enes 418
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Red Crescent (see also Red Cross-—-emblem) ... 238, 264
Red Cross (see a'so Aid Societies; Medical personnel; Medical units.)

American National REA CrOSS..........cuuiiriiiieiieiesee et ee e sae e saee e 228
EMDIEM et 238-245
AUXITArY PErSONNEL, USE.......ooiiieieie ettt s e e reeanes 241
0] 0 PP SPR PP PRPRPI 238
Hospitals and other medical unite and establishments;
=1 51 OSSP 242, 257, 266
Improper use, ProNibDIted ...........cccveiiiiiiece s 55, 244, 245
MediCal PEFSONNEL, USE........eeiieieerieeie e ee e ee et sae e aeeae e sseeeeeneens 240, 259
PEACELIME USE......eeeeeee ettt s b e bt e ae e 244, 245
REliQIOUS PEFSONNEL, USE......ueiiiiieiiie ettt s 240
Transports, 1and, SEa, AN @IF.........ccceevieiiieee e 260, 261
United States reservations to 1949 Geneva ConVENtioN ..........cccceverererenesesesesienneas 245
Family News, faCilitation...........cccueiiieiiiiiie e e 264
International Committee of Red Cross aCtiVItieS.......covvvevcveeeeveceeee e, 17-19, 148, 149
Hospital Zones, good offices for Establishment ............ccccoeceeveiiiiene, 204, 224, 253
Prisoners representatives, right to consult With...........cccoeevveeveeceicecce e 155, 157
U001 SRRSO 204, 347
Relief Shipments of Central Agency (see Relief shipments.)........cccoceverennene 204, 347
Specia statusto be given reCognition..........ccccueeceeiieiiiecie e 206, 349
Substitute for Protecting Power (see also Protecting
POWEIS) ...ttt e ettt et r e e b e e e se e e be e saaeebeeeneeereenreeans 18
Visits, with respect to:
PrISONEIS Of WAl .....cuiiiiiieiice et 206, 207
PrOtECIE PEISONS.... .o ceieceeeieeiesiee e ee s e e sre e e st ee s teeneesneeseeneennens 350, 446
National Red Cross societies, status Of PErsonnEl ..........cccevveeiiriii e 69
Prisoners of war status of medical Personnel ... 69
Protected Persons, right t0 COMPlaiN.........c.coiiiiii i 269
Relief aCtiVIties.......cccvveeeceeecece e, 148, 149, 151, 315, 311, 318, 388, 390, 392
Red Lion and Sun (see a'so Red Cross--emblem).........ccevieiiiniie e 238, 264
Red Shield of David (see also Red Cross-—-emblem) .........cooeeiiiineneneseseseeeeeeeee 238, 264
REFUGEES et e e pe e e e ae e are e apeenreeareenree s 283
Relief shipments (see also Civilians; INTEIMEES) .........cccoveriveninereeeee e 148-151-315
Relief Societies (See Aid Societies; Red Cross.)
Religion:

Religious activities and freedoms (see under Aliens; Civilians; Internees,
Prisoners of war; and Occupied territory.)

Religious buildings, ProteCtioN ..........cceceeiieie i 45-47,405
Religious personnel (see also Chaplains.)
Capture, retention or return by an eNeMY.........ccoeeveeeeececce e 111, 230-232
EMDBIEmM Of ProtECHION. .....cc.e e 240
Security MeasureS With reSPECE 1O .......cceeiicieciecece e 231
Remedies Available for Violation of International Law..........ccecceveerveieveeneneesieeeseenens 495-511

Repatriation (See Occupied territory; Prisoners of war, Wounded and sick.)
Representatives of :
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Belligerents (See Parlementaires.)
Internees (See Internees.)
Neutral states (See Neutral Powers-diplomatic agents.)
Prisoners of war (See Prisoner of war.)

Red Cross (See Red Cross.)
S 0] 11! 495, 497
Requisitions (See occupied territory.)
(@(0 TS (o1 0] T U X o ) 417
(@0l ppT07c 152 (] o] o SRR 416
g1 0 (0= 011 | SRS 417
Food and medical SUPPIIES........ocuiiiiieiie ettt ene e 413-416
[ 07 o =!I 414-416
LabOor and OtNEN SEIVICES ......ccuiieiiieeeeee e e 418-424
Method Of reqQUISITIONING.......cocuiiiiiriererere et 412, 415
o (0]07 1 YRR 412
Reservations to 1949 Geneva CONVENTION ........ccvieiiereeieseerieseeseesee e steeeesseesseeseesseessesneesees 245
Retained Personnel, medical and spiritua religious Personnél............ccccceeeveinenee. 67, 68, 230-232
Retaliation (See Reprisals.)
Revengeful acts pronibIted. ............ooieiiiiece e 497
Rewards for captured or Killed @NemMY ..o s 31
ROCKELS, USE ..ttt bbbt et b e bt et esae e b e e e e sbe et e eaeenbeenee e 34
Rules of War (See Laws of War.)
RUSES OF WK <. b et st b e b bt e b et e st et e et e saeenbeeneas 50-55
Sabotage (see under Espionage, Sabotage, and Treason)
Safe-conducts (see also Passports, MilItary) .....ooeecceecee e 454-456
Distinguished from PaSSPOITS..........coeiirerirereeieeeree e 455-456
Safety Zones (see a'so Hospital zones; Neutralized Zones) .........cccveveeieeviiecieecie e 253
S =0 1 = 1P 454, 457
Sanitation:
INTEINEES . h e s b e e be e e b e e e b e e r e nre e nnr e e nnns 292
PriSONEr Of WAl CAIMPS.....uiiiiieiieeie ettt et e e st e st e b e e saeeereesraeereenneas 106
Science, buildings devoted to, ProteCLiON............ccvvvereereiiere e 45, 46

Security measures (See Aliens; Civilians; Occupied territory;
Prisoners of war; Property; Religion--religious personnel.)
Segregation (See Prisoners of war, see also Women)

ShipMENS TO PriSONEIS OF WA ......couiiiiiiieieeri st enes 148
Relief shipments (see under Relief shipments)
Shipwrecked belligerents, detention Dy NEULTalS............ccovriiieiiieiin e 547
Sick and wounded (See Wounded and sick.)
Sieges (See Besieged places.)
Signs, to distinguish protected buildings, ELC........ccoce e 45, 46
01U (o= o - S 4
Special agreements with respect to:
(@AY 1= SR o] 0= ot I o] ISR 250
Hospital and SAfEtY ZONES...........coiieeeieee e 224, 253
NEULTAIZEU ZONES......cvieeeeitieie e sieeseeee st et et e e s te e sseesteesaesse e seeneesseensesneesseensennennsens 254
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R RSO TS ST HRTZ= T 86

WOUNAEA @NA SICK ...ttt et st be b 212
Spies (See Espionage, Sabotage, and Treason.)
Stratagems-(see al SO ProhibDIited ACES).......oceeieie e 48-55
Subjugation, distinguished from occupation

(See al SO PUPPEL GOVEINIMENTS) .....cveeeeieeeieeeiesteesieeeesiee e e e s esae e sseesseeneesseenseeneesseenseeneesnes 353
SUDMEAITNE CADIES......eeeeeieeeee ettt e bt et e e b e et e eneesae e e e 411
Subordinates, responSiDility TOr 8CLS ......cciiiiiiir s 501
Summary executions (See Prisoners of war.)
Superior orders, N0 deferenCe tO War CIIMES.........covviuereereeeeseee e see e se e e eeesreesseenee e 509
Supplies, requisition (See Requisitions, above.)
Surrender (see also Capitulation; White flag) ..........cooveereneneririeeee e 470, 478
ST ac a0 (< s I o] = o PSR 41
Suspension of arms (SEe @lSO ATMISLICE)......cc.ererieieieie e 485
Taxes (see Occupied territory-taxes.)
Telegraph and telephone:

[N NEULTAI TEITITONY . e e e e e er e e sre e 528-531

[N OCCUPI QU TEITITONY ...ttt bbbt bbb b b e e 377

Torture, forbidden (See Civilians; Prisoners of war.)
Transfers (See Internees; Prisoners of war and occupied territory.)
Transit Prisoner of War Camps (See Prisoners of war.) Transportation:

[N OCCUPI QU TEITITONY ...ttt bbbttt b e bt na e s 378
WOUNAE @NA SICK ...t 260-261
Travel, OCCUPIEA TEITITONY ......oeiieieiesieste sttt b e b nne e 454-456
Treachery, fOrDIAAEN ........cceo i e 50, 493
Treason (See Espionage, Sabotage, and Treason)
Treaties, generally (see also Geneva Conventions, Hague Conventions)...........ccccceeveeinenee. 4,57
Trias (See Prisoners of war; Occupied territory; War crimes.)
Truce (See Armistice.)
Undefended places, attacks or bombardment............cceovveeviencenecre e 39, 40, 45, 46
Uniform, necessity for status asbelligerent ..o 74
Uniform of enemy:
Fp]oTgo] T U S RS PRP 52
(0707 USSP 54
UNITEA NBLIONS......coeeieeieee ettt sttt a et e e bt et e et e saeesbe et e s aeebeeneenas 513
United States Reservations to 1949 Geneva CONVENLIONS..........coveeereereerinseeneeeeseeseeeeeseeenes 245
Universal POStal CONVENLIONS ........ooeiiieiiieiieeie et sb et a e nes 150
UNWritten rul@S Of 1and WaITare .......oooceeeiei et e s eaa e e 4, 6-9, 11
Violations of the laws of war (See @S0 War CIriMES.)........ccovveeieciieiecie e 495-497
Volunteer aid societies (See Aid Societies; see also Red Cross)
Volunteer corps of DEIIIGErENES......cc.ocvieeee e e 61, 64, 74
Volunteersto care for wounded and SICK..........coeiiiieii i 219
War:
(DS o == 1o [ 9, 20,21, 23, 24
D= 1T 0o o PP 8

Laws of (See Laws of war.)
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VA Gl IES oot e e s e e s s s s s mnmsmsssmsmnmnnsnnmnnnnnns 495, 498-511

ACISWHICN CONSLITULE ...t 494, 499, 502, 504
ATMISHICE, VIOIBLION.....eiiiiiiiee ettt sttt ae et et sreesbeeneesneennean 494
ATTEIMPLS i r e R e e e R e e e nre e re e naneas 500
Collective punishment (see this title---Punishment.)
(@001 o] 1o 1 Y 500
(@0 1S o1 = o3V SRR 500
Death penalty (see this title--Punishment.)
DEFENSES ..ttt e bR bR et ettt et e nnas 509-511
Definition (see also this title-Acts Which CONSHITULE.) .......ccevviirciiiicccce 499
Execution, Without trial, forbIidden.............cooeoiiiiie e 504
Geneva conventions, grave breaChes ... 502, 503, 506
GOVENMENE OFfICIAIS. ...t e 501, 510
HOSLAgES, tAKING OF ... bbbt 502
INCIEEIMENT ... bbbt s b et e s st e e be e b e s aeesb e e e e nbe e e e 500
INdividual reSPONSIDIITY.......oiuiiiieieeee e 498
International [aw, VIOIBLIONS..........cociiiiieie et 498
LU o (o 1] 0] o R 13, 505, 507
LaWS @PlICADIE.... ..ot ree s 505, 507
Mitigation DecaSe Of SUPETOr OFOENS. ......ccoiviiieiirierie sttt sb e sb e 509
National [aW NO JEFENSE......c..oiieeee e 511
Officials Of the QOVEINMENL..........ccciieeeceeee e s 501, 510
OrderS OF SUPEITONS. ....cuii ettt e e e e b e e ate e be e sseeebeesreeebeeaneeenreenns 509
Prisoners of war, Hability ......c.ccceeveeeeiee e 161, 163
Punishment:
N 1410 o | TP RPOPRP 508
Collective punishment prohibIted ............ccceiie i 508
Corporal punishment prohibited.............cooiiiiiiii e 508
DAt PENAILY......ceiieee e ere e 508
RESPONSIDIITIES ... 506
Remedial action other than punisShmenNt.............ccove e 495
Subordinates, responsiDIlIty TOr ACLS........cooiriiiiiir s 501
Superior officers, responsibility for acts of SUDOrdinates.............cccveveeviieeviecie e 501
SUPEITOT OFOEI'S ...ttt ettt b et b e bbbt se e e et e e e e e b e nbesb e e b e nb e e ae e e e e enes 509
ST 0] 1= o o SR 506
I =S 163, 505, 507

War. Criminals (See War crimes.)
Warfare (See Hostilities; Bacteriological warfare.)
War treason (See Espionage, sabotage, and treason).

Weapons:
N (0] 1 1T oSSR 35
Bullets, certain types pronibited...........ccoeiiiiieie e 34
Causing unnecessary injury, forbidden ..o 34
Gases, chemicals and bacteriologiCal Warfare...........ooveeeeereeeeseeie e 38
Grenades, USE aUTNOTIZE.........c.oiiiiiec et 34
Medical units and personnel, authority tO USE.........ccoiveririiieesee s 223
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(0TS0 11T 37

Prisoners of War, USE 8QAINSE.........cceiieeeieeie e s ete e e e te e ae e e et e e e e reeneesneenaeas 118

01 (. TSSO 34

SUSPENSION OF BIMNS......eeeieeieeiesieeieeee s et e e s e e ste e e sreeseeeeesse e seeseeeseesseensesneenseensesseensennneseen 485

(0L o] B 1 =SSP 36
White Flag, USB Of ........ceeeeee e 53, 458, 460, 467, 504
Wills:

110 1SS 320, 336

PrISONEIS Of WK ......eiiiie ettt ettt e et e e sa e et e e s be e st e e sseeenneenbeeannas 201

Women (see under Aliens; Internees; Prisoners of war and occupied territory).
Workers (See Internees-labor; Occupied territory; labor;

Prisoners of war-labor).
Wounded and sick (see also Prisoners of war;

[0S O 01 TSP PPRPRPR 208-245
Abandoned, medical personnel to beleft With..........ccoooiiiici e, 215
American National Red Cross (see under Red Cross.)
A and @MMUNITION ......eeiee et e e s e e e sse e e beesseeeseesseesseesseesneessneas 223
Bombardments and sieges, Spared iN ..........ccoceveeeveeceeneesnseese e 45, 209, 220, 222-224
Captured, Status as PriSONErS Of WAl .........ccceeiiiiiiiiiie s cte et enes 208
(O (Sl 10 R (== 1< | 215, 216, 219
Casualties, search and remOVal ..o s 216
Civilians (See Civilians-wounded and sick.)
(@07 = I = o U TN o | USRI 209
(00001770 )7 TP SR PRPPR PRSP 539-544
DEatN e 236-237, 260, 261
Defense (see thistitle--ProteCtion) ..........ccceeeerirene e 217,218
Detention iN NEULIal tEITITONY ......ccueiiee et 542-544
[ g o1 (ST T S 238-245
Y7o U= 1 o o SRRSO 256
Examination by medical COMMISSIONS..........cccoveererieeniene e seesee et eee e 191, 192
Exchange of wounded and SICK.........c.oocuiiiiiiiiciie e 216
Geneva Conventions, EXECULTON OF ........cueiiiiiieieiieiiiee s eereie e e e e s srre e s sssrre e e s s sbeeasesanees 214
Graves REQISIIatioN SEIVICE.......ociii ettt sttt s e e e enre e snre e 218
Hospitals (See Medical units.)
[ [0S 0T = R T oSSR 209
HOSPITEI ZONES......c.eiiiieiieieeee ettt bbbt b 224
HUMENE IrEAIMENT .......eiiiiie ettt sne e nnneeeas 215, 216
01 1 (o= £ o o 217
LT U= 4 1= | TS 216
Information to e eXChaNGEQ..........coe i 217
Inhabitants may be asked to Care for ..o 219
[INtErNMENt IN NEULTAl SEALE........cceieereee et 542

Medical personnel (See Medical personnel.)

Medical units (See Medical units.)

Money and personal EffECES.........cceeii e 217
Neutral ports of entry:
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FAXe0]0 01000076 =1 110 o [ 188, 189, 546

DELENTION ...ttt ettt b e bbb st ne e 542-544
Entrance into, rul@S goVErNING .......cccecceeiee it 539, 541, 544
INEEIMIMENT ... s e e en e nnneen 542
NS T L= B = =TSR 544
[ S 0 [ 1] (011 o 539-542
Neutral Powers, duties toward (see aso thistitle Neutral

LCS £ A100] 0725 RSOSSN 210, 541
Neutral ships, tranSpOrtation ON ..........cccceiieiiieiie e eseeens 544
PErSONAl EffECES ....eeveeieceeec et enes 217
Prisoners of War (See Prisoners of war-wounded and sick.)

PrOtECLEA PEISONS.......ccuiiuieeiierie sttt ettt b bbb b e e sae s 208
[ (0= (o o TSR 211, 215
Records regarding Red Cross (See Red Cr0SS.) ....c..vierereeierieneniese e 217
(S 0= 1T (0] ST 188, 189, 193, 195
RePrisals PronibIted...........oiiiiieeee e 213
RESCUE CIafT......eeeeeeeeee ettt sttt bbb e e e 209
RIghtS, NON-TENUNCIBLION ........eeiieeieseeieeiesiee e et re e ee e saeeeesneenseeneas 213
Robbery and ill-treatment, Protection from ...........cccccoveveiieciie e 215, 216
ShIPWIECKE OF 8 SEAL......eivirieeiieeeeeee et 209
Specia agreementS With reSPECt t0 .....cocveiiii i 212
L= TSRS 123
Transportation, VENICIES USEd.........ccoiiiiiie e 236-237
Voluntary care may De reqUeSLEd...........cooveeirini i 219
WeEapONS taKEN frOM........oiiie i 223
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